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Assembly Bill No. 153

CHAPTER 86

An act to amend Sections 7908, 7910, and 7912 of, and to repeal and add
Sections 7911 and 7911.1 of, the Family Code, to amend Sections 1502,
1562.01, and 50807 of, and to add Chapter 11.8 (commencing with Section
50811) and Chapter 11.9 (commencing with Section 50820) to Part 2 of
Division 31 of, the Health and Safety Code, and to amend Sections 319,
319.3, 358.1, 361.2, 361.21, 366, 366.1, 366.3, 366.31, 636, 706.5, 706.6,
727.1, 727.2, 4096, 4096.5, 4648, 11402, 11403.3, 11461.3, 11461.36,
11462.01, 11463, 11465, 16010.7, 16121, 16501, 16501.1, 16521.6, 16521.8,
and 16530 of, to add Sections 361.22, 727.12, 4096.55, 4096.6, 11402.005,
16001.1, 16010.9, and 18257.5 to, to add Chapter 6 (commencing with
Section 16550) and Chapter 7 (commencing with Section 16585) to Part 4
of Division 9 of, and to add and repeal Chapter 16 (commencing with Section
18997) of Part 6 of Division 9 of, theWelfare and Institutions Code, relating
to public social services, and making an appropriation therefor, to take effect
immediately, bill related to the budget.

[Approved by Governor July 16, 2021. Filed with Secretary of
State July 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 153, Committee on Budget. Public social services.

(1) Existing law generally provides for the placement of foster youth in
various placement settings, and governs the provision of child welfare
services, which is defined to mean public socia services that are directed
toward the accomplishment of specified purposes, including protecting and
promoating thewelfare of all children, preventing the unnecessary separation
of children from their families, and restoring to their families children who
have been removed.

Existing federal law, the Family First Prevention Services Act of 2018
(federal FFPSA), among other things, provides states with an option to use
federal funds under Title IV of the federal Social Security Act to provide
mental health and substance abuse prevention and treatment services and
in-home parent skill-based programsto achild who isacandidate for foster
care or achild in foster care who is apregnant or parenting foster youth, as
specified.

This bill would, among other things, state the intent of the Legislature to
exercisethe option afforded to statesin the federal FFPSA to receive federd
financial participation for the above-described prevention services that are
provided for acandidate for foster care, apregnant or parenting foster youth,
and their parents or kin caregivers, and the allowable costs for the proper
and efficient administration of the program. The bill would authorize a
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county, or Indian tribe, consortium of tribes, or tribal organization that has
entered into an agreement with the state regarding the care and custody of
Indian children to elect to provide those prevention services, as prescribed.
The hill would require the State Department of Social Services to have
oversight of those prevention services and to seek all necessary federa
approvals to obtain Title IV-E federa financia participation for those
prevention services. The bill would require the department to develop an
allocation methodol ogy to distribute state funding for the prevention services
program and would require counties to use the alocated funds and to
document and report the services, as specified. The bill would authorize the
State Department of Health Care Services to submit a Medicaid state plan
amendment, waiver request, or both, to maximize federal financia
participation under the Medi-Cal program for prevention services provided
pursuant to these provisions, and would require the department to maintain
oversight over the prevention services claimed under the Medi-Cal program.

(2) Existinglaw, the CaliforniaCommunity Care FacilitiesAct, provides
for the licensing and regulation of community care facilities, including
short-term residential therapeutic programs, by the State Department of
Social Services, and defines a short-term residential therapeutic program
as a residential facility licensed by the department and operated by any
public agency or private organization that provides an integrated program
of specialized and intensive care and supervision, services and supports,
treatment, and short-term, 24-hour care and supervision to children, including
foster children. A violation of the act is a misdemeanor.

This bill would require a short-term residential therapeutic program, as
acondition of licensure, to provide specified trauma-informed support and
transition services to foster youth as part of a planned or unplanned
discharge. By creating requirements for short-term residential therapeutic
programs, the violation of which is a crime, the bill would impose a
state-mandated local program.

(3) The federad FFPSA, among other things, prohibits foster care
mai ntenance payments to be made on behalf of achild placed in aqualified
residential treatment program, among other childcare ingtitutions, unless a
court assesses the placement within 30 days of the placement being made
and the program meets specified requirements, including the utilization of
a trauma-informed treatment model, the participation of family members
inthe child'streatment program, and the provision of registered or licensed
nursing staff and discharge planning and postdi scharge supports and services.
The federal FFPSA also requires, in the case of placement in a qualified
residential treatment program, an assessment and determination by a
qualified individual of which placement would best meet the needs of the
child, and documentation in the child’s case plan of these assessments,
among other things.

This bill would make various changes to provisions relating to the
licensing of, and the placement of foster youth in, short-term residential
therapeutic programs in order to conform those provisions to the
above-described federal FFPSA requirements, including requiring aqualified
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individual, as defined and based on federal approval and aprocess devel oped
jointly by specified departments, to conduct an assessment of certain
placements to short-term residential therapeutic programs or out-of-state
residential facilities, establishing a process for the juvenile court to review
and approve the placement of a dependent child, ward, or nonminor
dependent in ashort-term residential therapeutic program, requiring county
social workers and probation officers to include certain information in
specified social studies, reports, and case plans, requiring short-term
residential therapeutic programs to ensure the availability of nursing staff,
and providing at least 6 months of family-based aftercare services
postdischarge from a short-term residential therapeutic program or an
out-of -state facility.

By creating requirementsfor short-term residential therapeutic programs,
the violation of which is a crime, and by imposing new duties on county
officials, the bill would impose a state-mandated local program.

(4) Existing law, subject to an annual appropriation in the annual Budget
Act, requires the Department of Housing and Community Development to
providefunding to countiesfor allocation to child welfare services agencies
to help young adults who are 18 to 24 years of age, inclusive, secure and
maintain housing, with priority given to young adultsformerly inthe state's
foster care or probation systems. Existing law suspends this program on
December 31, 2021, unless the Department of Finance makes a specified
finding.

This bill would delete the provisions conditionally suspending that
program. The bill would also require a child welfare agency that accepts
any distribution of money to report specified information to the department
on an annual basis.

(5) Existing law, the Budget Act of 2019, appropriated $5,000,000 to
the Department of Housing and Community Development to allocate to
counties for the support of housing navigators to help young adults 18 to
21 years of age, inclusive, secure and maintain housing, with priority given
to young adultsin the foster care system.

This hill, subject to an appropriation in the annual Budget Act, would
require the department to allocate funding to counties to continue that
housing navigator program. The bill would require a child welfare agency
that accepts any distribution of money to report specified information to the
department on an annual basis. Thebill would require the housing navigator
program for any county that accepts any distribution of money to provide
specified training to its child welfare agency social workers and probation
officers who serve nonminor dependents, including training to address an
overview of the housing resources avail able through the local coordinated
entry system, homeless continuum of care, and county public agencies.

(6) Existing law establishes the Transitional Housing Placement-Plus
program, which provides transitional housing for former foster youth who
are at least 18 years of age and, except as specified, not more than 24 years
of age. Existing law provides for the establishment of rates to be paid to
providers of transitional housing.
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This bill would establish the THP-Plus Housing Supplement Program
and would require the Department of Housing and Community Devel opment,
subject to an appropriation in the annual Budget Act, to alocate and
distribute funds to up to 11 counties under the program. The bill would
specify that a county is eligible to receive this supplemental funding if the
fair market rent for a 2-bedroom apartment in the county is one of the 11
most expensive in the state during the 202021 federal fiscal year. The hill
would specify requirements for counties that elect to receive this funding,
including, among others, that the county maintain the bed capacity for the
Transitional Housing Program-Plus program that the county contracted for
as of July 1, 2021. The bill would also prescribe the method of calculating
the amount of supplemental funding a county receives pursuant to this
program.

(7) Existing law, the Lanterman Developmental Disabilities Services
Act, requires the State Department of Developmental Services to contract
with regional centers to provide services and supports to individuals with
developmental disabilities and their families.

To maximize federal financial participation and facilitate timely access
toresidential placements of consumersin foster care, the bill would require
the department to enter into interagency agreements, as specified, to obtain
state and federal funding with the state departmentsthat oversee the agencies
that have the legal responsibility to serve all members of the general public
and receive public fundsfor providing those services. The bill would require
regional centersto fund the vendored residential servicetypes, as specified.

(8) Existing law establishes the Interstate Compact on the Placement of
Children, which governs the conditions for placing children in out-of-state
group homes. Under existing law, the State Department of Social Services
is designated to act as the Compact Administrator for the state.

Existing law subjects a minor between 12 and 17 years of age, who
violates a federal, state, or local law or ordinance, and a minor under 12
years of age who is alleged to have committed specified serious offenses,
to the jurisdiction of the juvenile court, which may adjudge the minor to be
award of the court. Existing law generally prohibits a court from placing
a ward outside of the state, but authorizes a court to place a ward in an
institution in another state pursuant to the compact if equivalent facilities
are not available in this state or out-of-state institutional careisin the best
interest of the child and will not produce undue hardship.

Thisbill would generally prohibit the placement of foster youth, nonminor
dependents, and wards of the court in out-of-state residential facilities, as
defined, on and after July 1, 2021. The bill would authorize those placements
before July 1, 2022, if specified criteria are met, including that the facility
has been certified for placement by the State Department of Social Services
or isexempt from that certification. On and after July 1, 2022, the bill would
prohibit the department from certifying new out-of-state residential facilities
or seeking approva of new placements by county child welfare agencies
or probation departmentsin out-of-state residential facilities. The bill would
prohibit county child welfare agencies from placing achild in an out-of-state
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residential facility, unless specified placement criteriaare met and the agency
completes specified tasks to seek a child-specific certification of an
out-of -state residential facility. By creating new dutiesfor counties, the bill
would impose a state-mandated local program.

This bill would require the department to decertify al out-of-state
residential facilities on January 1, 2023, and ensure that al children and
youth have been returned to Californiaby that date. The bill would set forth
the duties of the department, as Compact Administrator, in reviewing a
child-specific certification of a placement in an out-of-state residential
facility. The bill would require the department to report the number of
children placed in an out-of -state residential facility pursuant to the compact
on or before September 1, 2021, and each month thereafter, as specified,
and would require the department to report every 6 months beginning January
1, 2022, specified dataon children placed in out-of -state residential facilities.
The bill would also make conforming changes.

(9) Existing law statestheintent of the L egidatureto improve California's
child welfare system and its outcomes by increasing the use of home-based
family care and creating faster paths to permanency resulting in shorter
durations of involvement in the child welfare and juvenile justice systems.
Existing law authorizes foster youth to be placed in a short-term residential
therapeutic program if an interagency placement committee determinesthat
the foster youth meets certain criteria, including that the youth is assessed
asseriously emotionally disturbed or hasindividual behavioral or treatment
needs can only be met by thelevel of care provided in ashort-term residential
therapeutic program. Existing law also establishes an intensive services
foster care program to provide specialized programs to serve children with
specific needs, including behavioral and specialized health care needs.

This bill would require the State Department of Social Services, jointly
with the State Department of Health Care Services, to establish the
Children’s Crisis Continuum Pilot Program for the purpose of developing
treatment options that are needed to support California’'s commitment to
eliminate the placement of foster youth with complex needsin out-of-state
facilities. The bill would reguire the department to establish guidelines for
foster youth eligibility and the selection, operation, and evaluation of the
5-year pilot, including guidelines on specified aspects of the structure of
the pilot. The bill would require the State Department of Social Services,
jointly with the State Department of Health Care Services, to take specified
actions, including providing technical assistance to applicants and
participating entities, awarding grants to participating entities, and
developing arequest for proposal process and selection criteriato determine
which applicantswill participate in the pilot program. The bill would require
the selection criteria to include certain components, including submission
of aplan by an applicant. The bill would require proposals to be submitted
no later than January 31, 2022, and would require grant fundsto be disbursed
no later than March 31, 2022.

This bill would require participating entities to develop, in collaboration
with a workgroup, a highly integrated continuum of care for foster youth
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served in the pilot program. The bill would require the continuum of care,
across all service settings, to reflect specified core program features and
service approaches, including highly individualized and trauma-informed
services.

The bill would state the intent of the Legislature to appropriate moneys
to the State Department of Social Services in the annual Budget Act or
another statute for the purpose of administering agrant program to provide
funding to participating entities for the duration of the pilot program. The
bill would require the department, 3 years after commencement of the pilot
project, and no later than April 1, 2025, to submit an interim report relating
to the pilot program to the Assembly Committee on Human Services and
the Senate Committees on Human Services. The bill would authorize the
pilot program to be implemented through all-county |etters or other similar
instruction and would require any guidance issued pursuant to that
authorization to be issued by March 1, 2022.

(10) Existinglaw requiresthe Secretary of CaliforniaHealth and Human
Services and the Superintendent of Public Instruction to establish a joint
interagency resolution team, consisting of representatives from specified
state departments, whose primary roles would be to develop guidance and
provide support and technical assistance to counties with regard to those
children and youth and the memoranda of understanding, as specified.
Existing law required the team, no later than January 1, 2020, to review the
placement and service options available to county child welfare agencies
and county probation departments for those children and youth, and to
devel op and submit recommendationsto the Legislature, regarding identified
gapsin placement, needed services, and a centralized process for services,
as specified.

This bill would require the joint interagency resolution team to update
that review and provide recommendations to the Legislature no later than
December 31, 2022, that take into account the specific needs and
characteristics of youth with unplanned discharges from short-term
residential therapeutic programs and youth for whom counties were unable
to, or have difficulty with, securing placements and providing
trauma-informed services, as specified. The bill would additionally require
the joint interagency resolution team to track and report deidentified
information of children and nonminor dependents in foster care who have
been assisted to preserve, or secure new, intensive therapeutic options and
to post that information on the internet website of the California Health and
Human Services Agency beginning July 1, 2022, and annually thereafter.

(11) Existing law requires the State Department of Social Services to
providetechnical assistanceto encourage and facilitate the county placement
agency’s evaluation of placement needs and the development of needed
placement resources and programs, and requires county placement agencies
to conduct an evaluation of the county’s placement resources and programs
in relation to the needs of children and nonminor dependents placed in
out-of-home care.
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This bill would require the department to allocate specified funds
appropriated to the department in the Budget Act of 2021 through contracts
with community-based providers or entities or through local assistance
alocations to counties or Indian tribes that support new or expanded
programs, services, and practicesthat ensure the provision of ahigh-quality
continuum of care that is designed to support foster children in the least
restrictive setting. The bill would also require the department to use the
allocated funds to supplement county efforts to build system capacity for
specified activities, including specialized models of professional foster care.

(12) Existing law requireseach county to, at the county’s option, develop
a county plan for wraparound services, as specified. Existing law requires
the State Department of Socia Servicesto seek applicable federal approval
to make the maximum number of children being served through wraparound
services dligible for federa financial participation, and to amend any
applicable state regulations to the extent necessary to eliminate any
limitations on the numbers of children who can participate in those programs.

This bill would additionally require the State Department of Socia
Services and the State Department of Health Care Services, in consultation
with county representatives and other stakeholders, to develop
recommendationsfor implementing and expanding high-fidelity wraparound
services statewide.

(13) Existing law requires a county social worker to create a case plan
for foster youth within a specified timeframe after the child is introduced
into the foster care system. Existing law requires the case plan to include
prescribed components, including, among other things, for certain youth
and nonminor dependents, verification that the youth or nonminor dependent
has received comprehensive sexual health education, as specified, and an
indication that the youth or nonminor dependent has been informed about
various topics relating to reproductive and sexual health care. Existing law
requires the case plan to identify the person or persons responsible for
assisting the child or nonminor dependent with applications for
postsecondary education and related financial aid, unless the child or
nonminor dependent states that they do not want to pursue postsecondary
education, including career or technical education.

This bill would require a county social worker or probation officer to
includein certain reportsto thejuvenile court afactua discussion of whether
the youth or nonminor dependent has received comprehensive sexua health
education and whether the youth or nonminor dependent has been informed
of the topics relating to reproductive and sexual health care. The bill would
require a county social worker or probation officer to include in certain
reportsto the juvenile court theidentity of the person or personsresponsible
for assisting the child or nonminor dependent with applications for
postsecondary education and related financia aid, as specified. The bill
would require the juvenile court to make a determination regarding whether
the social worker has performed those duties. The bill would require the
Judicial Council, on or before January 1, 2023, to amend and adopt rules
of court and to develop appropriate forms necessary to implement these
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provisions. By imposing additional duties on county social workers and
probation officers, this bill would impose a state-mandated local program.

(14) Exigting law establishes the Aid to Families with Dependent
Children-Foster Care (AFDC-FC) program, under which counties provide
payments to foster care providers on behalf of qualified children in foster
care. Existing law establishes a schedule of basic rates to be paid for the
care and supervision of each foster child. Existing law also establishes the
Kinship Guardianship Assistance Payment Program (Kin-GAP), which
provides aid on behalf of eligible children who are placed in the home of a
relative caretaker.

Existing law requires, when a child is living with a parent who receives
AFDC-FC or Kin-GAP benefits, that therate paid to the foster care provider
on behalf of the parent include an additional amount, known as an infant
supplement, for the care and supervision of the child.

This bill would make a pregnant minor or nonminor dependent eligible
for the infant supplement for a specified period before the expected date of
birth, as specified. The bill would require the department to develop and
implement automated payments for these purposes, as specified. Because
counties would administer these extended benefits, this bill would impose
a state-mandated local program.

(15) Existing law establishes the Approved Relative Caregiver Funding
Program, for the purpose of making the amount paid to approved relative
caregiversfor thein-home care of children and nonminor dependents placed
with them who are ineligible for Aid to Families with Dependent
Children-Foster Care (AFDC-FC) payments equal to the amount paid on
behalf of children and nonminor dependentswho are eligiblefor AFDC-FC
payments. Under existing law, an approved relative caregiver payment may
be provided on behalf of achild or nonminor dependent who meets specified
criteria, including that the child or nonminor dependent residesin California.

This bill would extend eligibility for payments under the Approved
Relative Caregiver Funding Program on behalf of a child or nonminor
dependent placed out of state in the home of a relative, if the child or
nonminor dependent isineligible for AFDC-FC payments and meets other
existing eigibility requirements, as specified. The bill would also require
the home of the out-of-state relative to be licensed or approved as required
by the state in which the home is located. To the extent that the bill would
impose new duties on counties, the bill would impose a state-mandated | ocal
program.

(16) Existing law provides for the temporary or emergency placement
of dependent children of the juvenile court and nonminor dependents with
relative caregivers or nonrel ative extended family members under specified
circumstances. Existing law requires countiesto provide a specified payment
to an emergency caregiver if, among other things, the emergency caregiver
has compl eted an application for resource family approval and an application
for the Emergency Assistance Program. Existing law requiresthese payments
to be made from Emergency Assistance Program funds included in the
state’s Temporary Assistance for Needy Families (TANF) block grant, with
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the county solely responsible for the nonfederal share of cost, except as
specified. Under existing law, during the 202122 fiscal year, and each
fiscal year thereafter, these payments are ineligible for the federa or state
share of payment upon approval or denial of the resourcefamily application
or beyond 90 days, whichever comes first, and requires the department to
consider extending the required payments beyond 90 days if the resource
family approval process cannot be completed within 90 days due to
circumstances outside of a county’s control.

This bill would instead make the time limits that were to begin in the
202122 fiscal year apply beginning in the 2022-23 fiscal year. The bill
would, for the 2021-22 fiscal year, make these payments eligible for the
federal and state share of payment until approval or denia of the resource
family application or for up to 120 days, whichever comesfirst, and would
authorize an extension of digibility for thefederal and state share of payment
for up to 365 days if certain conditions are met by the county, including,
among others, the provision of monthly documentation showing good cause
for the delay in approving the resource family application that is outside
the control of the county.

(17) Existing law requires the State Department of Social Services to
devel op apayment system for foster family agenciesthat provide treatment,
intensive treatment, and therapeutic foster care programs. Existing law,
commencing January 1, 2017, requires the department to establish interim
rates, to be effective January 1, 2017, through December 31, 2021, as
specified. Existing law, commencing July 1, 2019, requires that the rates
paid to foster family agencies, except for the rate paid to a certified family
home or resource family agency, be 4.15% higher than the rates paid to
foster family agencies in the 2018-19 fiscal year, and suspends that rate
increase on December 31, 2021, unless a specified circumstance applies.
Existing law declares the intent of the Legislature to establish an ongoing
payment structure no later than January 1, 2022.

Thishill would extend the interim rates through December 31, 2022. The
bill would also repeal the suspension of the above-described rate increase.
The bill would increase the amount included for the component for social
workers in the interim rates by $50 per child, per month, effective July 1,
2021. The bill would instead state the intent of the Legidlature to develop
an ongoing payment structure no later than January 1, 2023, and would
require the payment structure to be implemented when the department
notifiesthe L egislature that the statewide automation systems can compl ete
the necessary automation functions, as specified.

(18) Existing law establishes a child welfare public health nursing early
intervention program in the County of LosAngeles. Existing law suspends
that program, as of December 31, 2021, unless the Department of Finance
makes a specified determination regarding General Fund revenues and
expenditures.

Thisbill would repeal that conditional suspension, thereby extending the
child welfare public health nursing early intervention program in the County
of LosAngelesindefinitely.
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(19) Existing law requires the State Department of Social Services to
establish a statewide hotline asthe entry point for aFamily Urgent Response
System, as defined, to respond to calls from caregivers or current or former
foster children or youth during moments of instability. Existing law also
requires county child welfare, probation, and behaviora health agencies,
in each county or region of countiesto establish ajoint county-based mobile
response system that includes a mobile response and stabilization team for
the purpose of providing supportive servicesto, among other things, address
situations of instability, preserve the relationship of the caregiver and the
child or youth, and stabilize the situation. Existing law also suspends the
implementation of these provisions on December 31, 2021, unless the
Department of Finance makes a specified determination regarding General
Fund revenues and expenditures.

The bill would repeal that conditional suspension, thereby making these
provisions operative indefinitely. By requiring counties to operate
county-based mobile response systems indefinitely, this bill would impose
a state-mandated local program.

(20) Existing law requires the State Department of Social Services to
administer the California Work Opportunity and Responsibility to Kids
(CaWORKS) program, under which each county provides cash assistance
and other benefitsto qualified low-incomefamiliesand individuals, and the
CalFresh program, under which supplemental nutrition assistance benefits
alocated to the state by the federal government are distributed to eligible
individuals by each county.

This bill would require the department, subject to an appropriation for
this purpose in the annual Budget Act, to administer the California
Guaranteed Income Pilot Program to provide grants to eligible entities for
the purpose of administering pilot programs and projects that provide a
guaranteed income to participants. The bill would require the department
to prioritize funding for pilot programs and projects that serve California
residents who age out of the extended foster care program and pregnant
individuals. The bill would require the department, in consultation with
relevant stakeholders, to determine the methodology for, and manner of,
distributing those grants, subject to certain requirements. The bill would
requirean eligible entity, in order to receive agrant, to take specified actions,
including presenting commitments of additional, nongovernmental funding
for the pilot programs and projects to be funded with the grant. The hill
would prohibit payments received by an individual from a pilot program or
project funded by those grants from being treated as income or resources
for the purpose of determining eligibility or the amount of benefits under
any state or local benefit or assistance program. The bill would require
departments that administer certain federal benefit or assistance programs
to, if possible, approve an exemption or waiver to exclude a guaranteed
income payment from consideration as income or resources for purposes
of the federal benefit or assistance program, or seek federal waivers or
exemptions to do so. The bill would aso require the department, upon
alocation of funding to eligible entities, to report to the Legisature and
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post publicly on its internet website information about the grants funded.
The bill would also require the department to review and evaluate the pilot
programs and projects funded pursuant to these provisions, provide areport
to the Legidature regarding that review and evaluation, and post a copy of
the report on itsinternet website.

This bill would exempt contracts or grants awarded under the California
Guaranteed Income Pilot Program from specified personal services
contracting requirements, the Public Contract Code, the State Contracting
Manual, and approval by the Department of General Services. The hill
would authorize the department to implement the program without taking
any regulatory action.

This bill would make these provisions inoperative on July 1, 2026, and
repeal them on January 1, 2027.

(21) The bill would authorize the State Department of Social Services
to implement, interpret, or make specific specified provisions of this act
through al-county lettersor similar written instructions from the department
until regulations are adopted no later than July 1, 2024, and would authorize
the State Department of Health Care Services to implement, interpret, or
make specific the provisions of thisact by meansof plan or al-county letters,
information notices, plan or provider bulletins, or other similar instructions,
until the adoption of regulations no later than July 1, 2024.

(22) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for specified reasons.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs so
mandated by the state, reimbursement for those costs shall be made pursuant
to the statutory provisions noted above.

(23) Existing law requiresthe State Department of Social Services, subject
to an appropriation of funds in the annual Budget Act, to administer the
California Newcomer Education and Well-Being (CaNEW) Program to
provide services for refugees, unaccompanied undocumented minors, and
immigrant families. Existing law requiresthe department to allocate funding
to school districts with significant numbers of refugee pupils and
unaccompanied undocumented minors, or asignificant population of English
learner pupils.

Thishill, for the 202021 fiscal year, would appropriate $5,000,000 from
the General Fund to the State Department of Social Services to administer
the CaNEW Program by alocating funding to school districts with a
significant number of eligible refugee pupils to improve their well-being,
English language proficiency, and academic performance. The funding
would be available for encumbrance and expenditure until June 30, 2024.

The funds appropriated by thisbill would be applied toward the minimum
funding requirements for school districts and community college districts
imposed by Section 8 of Article XV1 of the California Constitution.
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This bill would declare that it is to take effect immediately as a hill
providing for appropriations related to the Budget Bill.
Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. (a) Regarding the addition of Chapter 11.8 (commencing
with Section 50811) and Chapter 11.9 (commencing with Section 50820)
to Part 2 of Division 31 of the Health and Safety Code, the Legislaturefinds
and declares both of the following:

(1) Thereexistsinthe State of Californialong-standing racial inequities
that result in a disproportionate number of children of color being subject
to abuse and neglect and subsequently being placed into foster care.

(2) Youth who are in foster care face a disproportionate risk of
experiencing homelessness while in foster care, during their transition out
of foster care, and in adulthood.

(b) It is therefore the intent of the Legislature in enacting this act to
addressracial inequities by enacting policiesthat prevent foster youth from
experiencing negative life outcomes, including homelessness, that result
directly from their experience in foster care.

SEC. 2. (a) Regarding the addition of Chapter 6 (commencing with
Section 16550) to Part 4 of Division 9 of the Welfare and I nstitutions Code,
the Legislature finds and declares al of the following:

(1) Chapter 773 of the Statutes of 2015 and Chapter 425 of the Statutes
of 2015 established the statutory framework to decrease the use of residential
placement for youth and support a continuum of care inclusive of social
and behavioral health services delivered in family-based and
community-based settings. In the years since implementing thislegislation,
Californiahas made clear and impactful progressin developing aternative,
therapeutic, family-based placement options for foster youth.

(2) Further, Chapter 815 of the Statutes of 2018 built upon the Continuum
of Care Reform effort by promoting a coordinated, timely, and
trauma-informed system-of-care approach for children and youth in foster
care who have experienced severe trauma.

(3) Despite these important gains, it remains that some child
welfare-involved and juvenile-justice-involved youth have complex,
persistent, and pervasive multisystem needs that require the development
of innovative approaches and capacity to be met.

(4) Until December 2020, some California foster youth with the most
complex, persistent, and pervasive needs were placed in out-of-state
residential settings far from their homes and communities.

(5) After the State Department of Social Services decertified all
out-of-state facilities that were certified as of December 2020, placing
counties and the state conducted an expedited return of all foster youth
residing in out-of -state placements to California.
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(6) There is an urgent imperative to build capacity for this small
population of youth through the devel opment of acomprehensive continuum
of services, supports and intensive treatment options that is accountable for
serving youth in the least restrictive setting.

(7) Many children require specialized competencies and individually
tailored services and supportsthat are not always available within California.

(8) Foster youth experiencing an acute behavioral health crisismust have
access to an integrated continuum of intensive and highly individualized
crisistreatment settingsto support stabilization and step-down to home-based
care.

(9) Onlyinthemost critical and urgent situations where the safety of the
youthisof concern should restrictive treatment settings be considered. When
those options are utilized, facilities must align their services and programs
to the trauma-informed care required by federal and state laws, with
additional safeguards in place to ensure that lengths of stay are brief and
that youth and families are connected seamlessly to a continuum of care
and servicesto promote healing and timely step-downs to home-based care.

(b) Itistheintent of the Legislature in enacting thisact, in support of the
development of systems of care to build trauma-informed services in
home-based and community-based settings, to establish a roadmap with
short-term and long-term strategies for state and local agencies, working in
partnership, to ultimately meet these desired goals and improve safety,
permanency, and well-being outcomes for children, youth, and families
served by the foster care system.

SEC. 3. Section 7908 of the Family Code is amended to read:

7908. A court having jurisdiction to place children adjudged wards of
the court may place a ward in an out-of-state facility, as defined in
subdivision (b) of Section 7910, pursuant to Section 727.1 of the Welfare
and Institutions Code and Article 6 of the Interstate Compact on the
Placement of Children and shall retain jurisdiction as provided in Article 5
of the compact.

SEC. 4. Section 7910 of the Family Code is amended to read:

7910. (a) Approval of an interstate placement of a child for adoption
shall not be granted by the Compact Administrator if the placement isin
violation of either Section 8801 of this code or Section 273 of the Penal
Code.

(b) (1) The Compact Administrator shall not submit to areceiving state
a reguest to place a dependent or ward for whom a county child welfare
agency or county probation department has placement and care responsibility
in an out-of-state residential facility, unless the requirements of Section
7911.1 of this code and Section 361.21 of, or subdivision (b) of Section
727.1 of, the Welfare and Institutions Code are met.

(2) For the purpose of this section, an “out-of-state residential facility”
is afacility that is located in a state outside of California, is licensed or
otherwise approved by the applicable state or tribal authority, and provides
an integrated program of specialized and intensive care and supervision,
services and supports, treatment, and short-term, 24-hour, trauma-informed
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care and supervision to children. An out-of-state residential facility may be
called another name, including agroup home, aresidential treatment facility,
or aresidential care treatment facility.

SEC. 5. Section 7911 of the Family Code is repealed.

SEC. 6. Section 7911 is added to the Family Code, to read:

7911. (@) The Legidature finds and declares all of the following:

(1) Thehealth and safety of Californiachildren placed by a county child
welfare agency or probation department out of state pursuant to the
provisions of the Interstate Compact on the Placement of Children are a
matter of statewide concern.

(2) The State Department of Social Services hasfull authority to require
any placement of a child in an out-of-state residential facility by a county
child welfare agency or county probation department be approved on a
child-specific basis after the county has exhausted in-state placement and
services options that meet the needs of the child and participated in the
department’s technical assistance program. Before the juvenile court
approves the placement pursuant to Section 361.21 of, or subdivision (b)
of Section 727.1 of, the Welfare and I nstitutions Code, the State Department
of Social Services shall certify the out-of-state residential facility pursuant
to Section 7911.1. Before processing an application for out-of-state
placement in aresidential facility pursuant to the Interstate Compact on the
Placement of Children, the Compact Administrator shall verify that the
placement was approved by the juvenile court and that it has been certified
by the department.

(3) TheLegidaturefurther findsand declaresthat certification of facilities
licensed under a separate state’s licensing standards has not been sufficient
to ensure that the stringent California short-term residential therapeutic
programs requirements are maintained to safeguard the health, safety, and
well-being of California’s foster children and youth. Further research
demonstrates that dependents and wards in foster care placements are
generally better served when they are able to maintain and develop local
community supports closer to their families and communities.

(b) (1) Onandafter July 1, 2021, foster care placements by county child
welfare agencies or probation departments into out-of-state residential
facilities shall not be made, except in the limited circumstances authorized
by Section 361.21 of, or subdivision (b) of Section 727.1 of, the Welfare
and Institutions Code, as applicable. Unless placement of a child in an
out-of-state residential facility does not require certification pursuant to
subdivision (h) of Section 7911.1, the Compact Administrator shall not seek
approval of placement in an out-of-state residential facility from thereceiving
state unless all of the following criteria are met:

(A) The Compact Administrator has received from the county placing
agency documentation that it has complied with the requirements of Section
16010.9 of the Welfare and Institutions Code.

(B) The Compact Administrator has received documentation that the
out-of-state residential facility has been certified by the State Department
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of Social Services, including documentation that the director of the State
Department of Social Services has approved the certification.

(C) TheCompact Administrator hasreceived acopy of thejuvenile court
order authorizing placement of the child in the out-of -state residential facility
pursuant to Section 361.21 or 727.1 of the Welfare and Institutions Code.

(2) Onand after July 1, 2022, county child welfare agenciesor probation
departments shall not make new placements in out-of-state residential
facilities, except for placements described in subdivision (h) of Section
7911.1.

(c) Notwithstanding any other law, on and after July 1, 2022, the State
Department of Social Services shal not certify any new out-of-state
residential facilities for placement by county child welfare agencies or
probation departments. On and after July 1, 2022, the Compact Administrator
shall not seek approval of any new placements by county child welfare
agencies or probation departments in out-of-state residential facilities.

(d) The state shall decertify al out-of-state residential facilities for
placement by county child welfare agencies or probation departments on
January 1, 2023, and ensure that all children and youth placed in out of state
residential facilities have been returned to California by that date.

(e) This section is declaratory of existing law with respect to the
Governor's designation of the State Department of Social Services to act
as the Compact Administrator and of that department to act as the single
state agency charged with supervision of public social servicesunder Section
10600 of the Welfare and Institutions Code.

SEC. 7. Section 7911.1 of the Family Code is repealed.

SEC. 8. Section 7911.1 is added to the Family Code, to read:

7911.1. (a) Notwithstanding any other law, the State Department of
Social Services or its designee shall investigate any threat to the health and
safety of children placed by a California county child welfare agency or
probation department in an out-of-state residential facility, as defined in
subdivision (b) of Section 7910, pursuant to the provisions of the Interstate
Compact on the Placement of Children. This authority shall include the
authority to interview children or staff in private or review their file at the
out-of -state residential facility or wherever the child or files may be at the
time of the investigation. Notwithstanding any other law, the State
Department of Social Services or its designee shall require certified
out-of -state residential facilities to comply with the reporting requirements
applicable to short-term residential therapeutic programs licensed in
Californiafor each child in care, regardless of whether or not the child isa
Cdlifornia placement, by submitting a copy of the required reports to the
Compact Administrator within regulatory timeframes. The Compact
Administrator, within one business day of receiving a seriousincident report
from a certified out-of-state residentia facility, shall verbally notify any
county child welfare agency or probation department with achild placed at
the certified out-of-state residential facility of the serious incident report.
The Compact Administrator, within five business days of receiving awritten
seriousincident report from a certified out-of -state residential facility, shall
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forward a copy of the written serious incident report to any county child
welfare agency or probation department with a child placed at the certified
out-of-state residential facility.

(b) Any contract, memorandum of understanding, or agreement entered
into pursuant to paragraph (b) of Article 5 of the Interstate Compact on the
Placement of Children regarding the placement of a child out of state by a
Cdlifornia county social services agency or probation department shall
include the language set forth in subdivision (a).

(c) Upon receipt of a request from a county child welfare agency or
probation department for a child-specific certification of a placement in an
out-of-state residential facility, the State Department of Social Services or
its designee shall expedite the review of the request in order to determine
any additional information needed, shall communicate with the requesting
county agency regarding its review including regular status updates, and
shall, in atimely manner, determine whether it will issue a child-specific
certification to the out-of-state residential facility pursuant to this section.

(1) Thelicensing standards applicableto an out-of-stateresidential facility
certified by the department shall be those required of short-term residential
therapeutic programs operated in this state.

(2) Before issuing a child-specific certification to the out-of-state
residential facility, the department shall do all of the following:

(A) Review documentation provided by the county placing agency
pursuant to subdivision (€) of Section 16010.9 of the Welfare and Institutions
Code.

(B) Perform an on-siteinspection of the out-of-state residential facility’s
physical site.

(C) Ataminimum, review all of thefollowing sections of the out-of-state
residential facility’s program statement:

(i) Core Services and Supports.

(ii) TraumalInformed Interventions and Treatment Practices.

(iii) Personal Rights.

(iv) House Rules.

(v) Discipline Policies and Procedures.

(vi) Emergency Intervention Plan (Including Runaway Plan).

(D) Review theout-of-stateresidential facility’s seriousincident reports.

(E) Review the out-of-state residential facility’s current license. In order
for the out-of-state residential facility to receive a certification, the
out-of-state residential facility shall have acurrent license, or an equivalent
approval, in good standing issued by the appropriate authority or authorities
of the state in which it is operating.

(F) Review the out-of-state residential facility’s licensing history,
including any substantiated complaints.

(G) Review the documentation provided by the State Department of
Health Care Services pursuant to subdivision (d).

(H) Obtain approval from the director of the department of the
child-specific certification for the out-of-state residentia facility. Director
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approval may be given after al of the requirements of subparagraphs (A)
to (G), inclusive, have been satisfied.

(3) The department shall not issue a child-specific certification to the
out-of-state residential facility if the out-of-state residential facility failsto
cooperate during the certification process, including failing to provide any
of the documentation listed in paragraph (2).

(4) If dl the requirements of paragraph (2) have been satisfied, the
department shall certify the out-of-state residential facility pursuant to this
section. The department shall provide written documentation of this
certification to the county placing agency.

(5) Thechild-specific certificationisdiscontinued, effectiveimmediately,
upon the child transitioning out of the out-of-state residential facility’s
program.

(d) Thelicensing standards applicableto out-of-state residential facilities
certified by the department, as described in subdivision (c), shal include
the licensing standards for mental health program approval described in
Section 1562.01 of the Health and Safety Code. These standards shall be
satisfied if the State Department of Health Care Services determines that
the out-of -state residential facility has an equivalent mental health program
approval in the state in which it is operating. Upon receipt of a request for
the State Department of Health Care Services to determine whether an
out-of-state residential facility has an equivalent mental health program
approval inthestatein which it is operation, the State Department of Health
Care Services shall expedite the review of the request in order to determine
any additional information needed, shall communicate with the requesting
county agency regarding its review including regular status updates, and
shal, in a timely manner, make its determination. If an out-of-state
residential facility cannot satisfy the licensing standards for an equivalent
mental health program approval, the department shall not certify thefacility.

(e) Failureby an out-of-state residential facility to make children or staff
available asrequired by subdivision (a) for aprivate interview or makefiles
availablefor review shall be groundsto deny or discontinue the certification.

(f) Certifications made pursuant to this section shall be reviewed as often
as necessary to ensure the health and safety of children in care. At a
minimum, certifications made pursuant to this section shall be reviewed
semiannually. The department shall complete afull review of the facility’s
program statement semiannually.

(@) (1) Thedepartment may deny or discontinue the certification of the
out-of-state residential facility if the department makes a finding that the
out-of-state residential facility is not operating in compliance with the
requirements of this section. The department shall engage with counties
that have one or more youth at a facility proposed for decertification to
allow for a transition to occur, to the extent possible while ensuring the
youths safety and well-being.

(2) If the out-of-state residential facility disagrees with any decision by
the department to deny or discontinue the certification, the out-of-state
residential facility may appeal the decision immediately upon receipt of the
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notice of decertification. If the out-of-state residential facility decides to
appeal the decision, the appeal shall be submitted to the department not later
than 30 calendar days after the out-of-state residential facility receives the
decision. The out-of-state residential facility’s appeal shall be in writing
andincludeall information, including supporting documents, that formsthe
basis of the appeal. The department shall issue a final determination not
later than 30 calendar days after receipt of the appedl. If the out-of-state
residential facility disagrees with the department’s determination, the
out-of-state residential facility may file awrit pursuant to paragraph (3). If
the out-of-state residential facility decides to file a writ, the writ shall be
filed not later than 30 calendar days after the out-of-state residential facility
receives the final determination.

(3) Any judicia proceeding to contest the department’s determination
as to the status of the out-of-state residential facility’s certificate shall be
held in California pursuant to Section 1085 of the Code of Civil Procedure.

(h) The certification requirements of this section shall not impact any of
the following:

(1) Placement of emotionally disturbed children made pursuant to an
individualized education program developed pursuant to the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.)
if the placement is not funded with federal or state foster care funds.

(2) Placement of Indian children, as defined by the Indian Child Welfare
Act of 1978 (25 U.S.C. Sec. 1901 et. seq.) and Section 224.1 of the Welfare
and Institutions Code.

(i) Failure by an out-of-state residential facility to obtain or maintain its
certification, asrequired by this section, shall preclude the use of any public
funds, whether county, state, or federal, in the payment for the placement
of any child in that out-of-state residential facility pursuant to the Interstate
Compact on the Placement of Children.

(i) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the State Department of
Socia Services and the State Department of Health Care Services may
implement, interpret, or make specific this section by means of all-county
letters, written directives, interim licensing standards, or similar written
instructions from the department until regulations are adopted. These
all-county letters, written directives, interim licensing standards, or similar
written instructions shall have the same force and effect as regul ations until
the adoption of regulations.

SEC. 9. Section 7912 of the Family Code is amended to read:

7912. (@) The Legislature finds and declares that the health and safety
of children placed in out-of-state residential facilities pursuant to the
Interstate Compact on the Placement of Children is a matter of statewide
concern. The Legislature therefore affirmsits intention that children placed
by a county child welfare agency or probation department in out-of-state
residential facilities be accorded the same personal rights and safeguards
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of achild placed in a California licensed short-term residential therapeutic
program. This section isin clarification of existing law.

(b) (1) On or before September 1, 2021, and each month thereafter, the
department shall report to the relevant policy and fiscal committees of the
L egislature the number of children placed by acounty child welfare agency
or probation department in out-of -state residential facilities pursuant to the
Interstate Compact on the Placement of Children.

(2) On or before January 1, 2022, and every six months thereafter until
facilities are decertified and all children returned to Californiaon or before
January 1, 2023, the department, in consultation with the counties, shall
report to the relevant policy and fiscal committees of the Legislature on the
capacity for serving al child welfare and probation-supervised foster children
within California or in home-based settings outside of the state. The report
shall aso include all of the following data, as applicable:

(A) The number of children served by out-of-state residential facilities,
disaggregated by child welfare services agency and probation department
supervision.

(B) Datameasuresrelated to ongoing transition planning efforts, including
child and family team meetings, child-specific recruitment and family finding
activities, and multiagency care coordination efforts that occurred for each
child before and during placement in the out-of-state residential facility.

(C) Thelengthsof stay of each child placed in an out-of-state residential
facility by a California child welfare agency or probation department.

(D) The total number of al serious incident reports received regarding
out-of -state residential facilities, and descriptions of the types of incidents
reported.

(E) The total number of serious incident reports received regarding
Cdifornia children placed in out-of-state residential facilities, and
descriptions of the types of incidents reported.

(3) Reports made pursuant to this subdivision shall not include any
demographic datathat would permit identification of any child or nonminor
dependent.

SEC. 10. Section 1502 of the Health and Safety Code is amended to
read:

1502. Asused in this chapter:

(@) “Community carefacility” means any facility, place, or building that
is maintained and operated to provide nonmedical residential care, day
treatment, adult daycare, or foster family agency servicesfor children, adults,
or children and adults, including, but not limited to, the physicaly
handicapped, mentally impaired, incompetent persons, and abused or
neglected children, and includes the following:

(1) “Residential facility” means any family home, group care facility, or
similar facility determined by the department, for 24-hour nonmedical care
of personsin need of personal services, supervision, or assistance essential
for sustaining the activities of daily living or for the protection of the
individual.
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(2) “Adult day program” meansany community-based facility or program
that provides care to persons 18 years of age or older in need of persona
services, supervision, or assistance essential for sustaining the activities of
daily living or for the protection of these individuals on less than a 24-hour
basis.

(3) “Therapeutic day services facility” means any facility that provides
nonmedical care, counseling, educational or vocational support, or social
rehabilitation services on lessthan a 24-hour basisto persons under 18 years
of age who would otherwise be placed in foster care or who are returning
to families from foster care. Program standards for these facilities shall be
developed by the department, pursuant to Section 1530, in consultation with
therapeutic day services and foster care providers.

(4) “Foster family agency” means any public agency or private
organization, organized and operated on a nonprofit basis, engaged in any
of the following:

(A) Recruiting, certifying, approving, and training of, and providing
professional support to, foster parents and resource families.

(B) Coordinating with county placing agencies to find homes for foster
children in need of care.

(C) Providing servicesand supportsto licensed or certified foster parents,
county-approved resource families, and children to the extent authorized
by state and federal law.

(5) “Foster family home” meansany residential facility providing 24-hour
care for six or fewer foster children that is owned, leased, or rented and is
theresidence of thefoster parent or parents, including their family, in whose
carethefoster children have been placed. The placement may be by apublic
or private child placement agency or by a court order, or by voluntary
placement by a parent, parents, or guardian. It also means a foster family
home described in Section 1505.2.

(6) “Small family home” means any residential facility, in thelicensee's
family residence, that provides 24-hour care for six or fewer foster children
who have mental disorders or developmental or physical disabilities and
who require special care and supervision as a result of their disabilities. A
small family home may accept children with special health care needs,
pursuant to subdivision (a) of Section 17710 of the Welfare and Institutions
Code. In addition to placing children with specia health care needs, the
department may approve placement of children without specia health care
needs, up to the licensed capacity.

(7) “Socia rehabilitation facility” means any residential facility that
provides socia rehabilitation services for no longer than 18 months in a
group setting to adults recovering from mental illnesswho temporarily need
assistance, guidance, or counseling. Program components shall be subject
to program standards pursuant to Article 1 (commencing with Section 5670)
of Chapter 2.5 of Part 2 of Division 5 of the Welfare and Institutions Code.

(8) “Community treatment facility” means any residentia facility that
provides mental health treatment servicesto children in agroup setting and
that has the capacity to provide secure containment. Program components
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shall be subject to program standards devel oped and enforced by the State
Department of Health Care Services pursuant to Section 4094 of the Welfare
and Institutions Code.

Nothing in this section shall be construed to prohibit or discourage
placement of persons who have mental or physical disabilities into any
category of community care facility that meets the needs of the individual
placed, if the placement is consistent with the licensing regulations of the
department.

(9) (A) “Full-service adoption agency” meansany licensed entity engaged
inthe business of providing adoption services, that doesall of thefollowing:

(i) Assumescare, custody, and control of achild through relinquishment
of the child to the agency or involuntary termination of parental rights to
the child.

(ii) Assessesthe birth parents, prospective adoptive parents, or child.

(iii) Places children for adoption.

(iv) Supervises adoptive placements.

(B) Private full-service adoption agencies shall be organized and operated
on a nonprofit basis. As a condition of licensure to provide intercountry
adoption services, afull-service adoption agency shall be accredited and in
good standing according to Part 96 (commencing with Section 96.1) of Title
22 of the Code of Federal Regulations, or supervised by an accredited
primary provider, or acting as an exempted provider, in compliance with
Subpart F (commencing with Section 96.29) of Part 96 of Title 22 of the
Code of Federal Regulations.

(10) (A) “Noncustodia adoption agency” means any licensed entity
engaged in the business of providing adoption services, that does all of the
following:

(i) Assessesthe prospective adoptive parents.

(ii) Cooperatively matches children freed for adoption, who are under
the care, custody, and control of alicensed adoption agency, for adoption,
with assessed and approved adoptive applicants.

(iii) Cooperatively supervises adoption placements with a full-service
adoptive agency, but does not disrupt a placement or remove a child from
aplacement.

(B) Private noncustodial adoption agencies shall be organized and
operated on a nonprofit basis. As a condition of licensure to provide
intercountry adoption services, a noncustodial adoption agency shall be
accredited and in good standing according to Part 96 (commencing with
Section 96.1) of Title 22 of the Code of Federal Regulations, or supervised
by an accredited primary provider, or acting as an exempted provider, in
compliance with Subpart F (commencing with Section 96.29) of Part 96 of
Title 22 of the Code of Federa Regulations.

(11) “Transitiona shelter care facility” means any group care facility
that provides for 24-hour nonmedical care of persons in need of persona
services, supervision, or assistance essential for sustaining the activities of
daily living or for the protection of the individual. Program components
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shall be subject to program standards developed by the State Department
of Social Services pursuant to Section 1502.3.

(12) “Tranditional housing placement provider” means an organization
licensed by the department pursuant to Section 1559.110 to provide
transitional housing to foster children who are at least 16 years of age to
promote their transition to adulthood. A transitional housing placement
provider shall be privately operated and organized on a nonprofit basis.

(13) “Group home” means a residential facility that provides 24-hour
care and supervision to children, delivered at |east in part by staff employed
by the licensee in a structured environment. The care and supervision
provided by a group home shall be nonmedical, except as otherwise
permitted by law.

(14) “Youth homelessness prevention center” means a group home
licensed by the department to operate a program pursuant to Section 1502.35
to provide voluntary, short-term, shelter and personal services to homeless
youth, youth who are at risk of homelessness, youth who are exhibiting
status offender behavior, or runaway youth, as defined in paragraph (2) of
subdivision (a) of Section 1502.35.

(15) “Enhanced behavioral supports home” means afacility certified by
the State Department of Developmental Services pursuant to Article 3.6
(commencing with Section 4684.80) of Chapter 6 of Division 4.5 of the
Welfare and Institutions Code, and licensed by the State Department of
Social Servicesasan adult residential facility or agroup homethat provides
24-hour nonmedical careto individual swith developmental disabilitieswho
require enhanced behaviora supports, staffing, and supervisioninahomelike
setting. An enhanced behavioral supports home shall have a maximum
capacity of four consumers, shall conform to Section 441.530(a)(1) of Title
42 of the Code of Federal Regulations, and shall be eligible for federal
Medicaid home- and community-based services funding.

(16) “Community crisis home” means a facility certified by the State
Department of Developmental Services pursuant to Article 8 (commencing
with Section 4698) of Chapter 6 of Division 4.5 of the Welfare and
Institutions Code, and licensed by the State Department of Social Services
pursuant to Article 9.7 (commencing with Section 1567.80), as an adult
residential facility, providing 24-hour nonmedical care to individuals with
developmental disabilitiesreceiving regional center service, in need of crisis
intervention services, and who would otherwise be at risk of admission to
the acute crisis center at Fairview Developmental Center, Sonoma
Developmental Center, an acute general hospital, acute psychiatric hospital,
an ingtitution for mental disease, as described in Part 5 (commencing with
Section 5900) of Division 5 of the Welfare and Institutions Code, or an
out-of -state placement. A community crisis home shall have a maximum
capacity of eight consumers, as defined in subdivision (a) of Section 1567.80,
shall conform to Section 441.530(a)(1) of Title 42 of the Code of Federa
Regulations, and shall be eligible for federa Medicaid home- and
community-based services funding.

95



— 23— Ch. 86

(17) “Crisis nursery” means a facility licensed by the department to
operate a program pursuant to Section 1516 to provide short-term care and
supervision for children under six years of age who are voluntarily placed
for temporary care by a parent or legal guardian due to a family crisis or
stressful situation.

(18) “Short-term residential therapeutic program” means a residential
facility operated by a public agency or private organization and licensed by
the department pursuant to Section 1562.01 that provides an integrated
program of specialized and intensive care and supervision, services and
supports, treatment, and short-term, 24-hour care and supervisionto children
that istrauma-informed, as defined in standards and regul ations adopted by
the department. The care and supervision provided by ashort-term residential
therapeutic program shall be nonmedical, except as otherwise permitted by
law. Private short-term residential therapeutic programs shall be organized
and operated on a nonprofit basis. A short-term residential therapeutic
program may be operated as a children’s crisis residential program.

(19) “Private alternative boarding school” means a group home licensed
by the department to operate aprogram pursuant to Section 1502.2 to provide
youth with 24-hour residential care and supervision, which, in addition to
providing educational services to youth, provides, or holds itself out as
providing, behavioral-based services to youth with social, emotional, or
behavioral issues. The care and supervision provided by aprivate aternative
boarding school shall be nonmedical, except as otherwise permitted by |aw.

(20) “Private aternative outdoor program” meansagroup homelicensed
by the department to operate a program pursuant to Section 1502.21 to
provide youth with 24-hour residential care and supervision, which provides,
or holds itself out as providing, behavioral-based services in an outdoor
living setting to youth with social, emotional, or behavioral issues. The care
and supervision provided by a private aternative outdoor program shall be
nonmedical, except as otherwise permitted by law.

(21) “Children’scrisisresidential program” means afacility licensed by
the department as a short-term residential therapeutic program pursuant to
Section 1562.02 and approved by the State Department of Health Care
Services, or a county mental health plan to which the State Department of
Health Care Services has del egated approval authority, to operateachildren’s
crisisresidential mental health program with approval pursuant to Section
11462.011 of the Welfare and Institutions Code, to serve children
experiencing mental health crises as an aternative to psychiatric
hospitalization.

(b) “Department” or “state department” means the State Department of
Socia Services.

(c) “Director” means the Director of Social Services.

SEC. 11. Section 1562.01 of the Health and Safety Code is amended to
read:

1562.01. (a) The department shall license short-term residential
therapeutic programs, as defined in paragraph (18) of subdivision (a) of
Section 1502, pursuant to this chapter. A short-term residential therapeutic
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program shall comply with all requirements of this chapter that are applicable
to group homes and to the requirements of this section.

(b) (1) A short-termresidential therapeutic program shall have national
accreditation from an entity identified by the department pursuant to the
process described in paragraph (6) of subdivision (b) of Section 11462 of
the Welfare and Institutions Code.

(2) A short-term residential therapeutic program applicant shall submit
documentation of accreditation or application for accreditation with its
application for licensure.

(3) A short-term residential therapeutic program shall have up to 24
months from the date of licensure to obtain accreditation.

(4) A short-term residential therapeutic program shall provide
documentation to the department reporting its accreditation status at 12
months and at 18 months after the date of licensure.

(5) This subdivision does not preclude the department from requesting
additional information from the short-term residential therapeutic program
regarding its accreditation status.

(6) The department may revoke a short-term residential therapeutic
program’s license pursuant to Article 5 (commencing with Section 1550)
for failure to obtain accreditation within the timeframes specified in this
subdivision.

(c) (1) A short-term residential therapeutic program shall have up to 12
months from the date of licensureto obtain in good standing amental health
program approval and Medi-Ca mental health certification, as set forth in
Sections 4096.5 and 11462.01 of the Welfare and Institutions Code.

(2) A short-term residential therapeutic program shall maintain the
program approval described in paragraph (1) in good standing during its
licensure.

(3) The department shall track the number of licensed short-term
residential therapeutic programs that were unable to obtain amental health
program approval and provide that information to the L egislature annually
as part of the state budget process.

(d) (1) A short-term residentia therapeutic program shall prepare and
maintain acurrent, written plan of operation as required by the department.

(2) The plan of operation shall include, but not be limited to, al of the
following:

(A) A statement of purposes and goals.

(B) A planfor the supervision, evaluation, and training of staff, designed
to ensure the provision of trauma-informed services. The plan shall be
appropriate to meet the needs of staff and children.

(C) A program statement that includes all of the following:

(i) On and after October 1, 2021, a description of how the short-term
residential therapeutic program will meet standards, to be established by
the department in collaboration with the State Department of Health Care
Services, for both of the following:

() A comprehensive trauma-informed treatment model designed to
address the individualized needs of children.
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(1) A plan for how the short-term residential therapeutic program will
make licensed nursing staff available, as set forth in subdivision (n).

(if) Description of the short-term residential therapeutic program’sability
to support theindividual needsof children and their familieswith short-term,
specidized, trauma-informed, and intensive treatment, including, but not
limited to, treatment that implements child-specific short- and long-term
needs and goals identified by the qualified individual’s assessment of the
child pursuant to subdivision (g) of Section 4096 of the Welfare and
Institutions Code.

(iii) Description of the core services, as set forth in paragraph (1) of
subdivision (b) of Section 11462 of the Welfare and Institutions Code, to
be offered to children and their families, as appropriate or necessary.

(iv) Procedures for the development, implementation, and periodic
updating of the needs and services plan for children served by the short-term
residential therapeutic program and procedures for collaborating with the
child and family team described in paragraph (4) of subdivision (a) of Section
16501 of the Welfare and I nstitutions Code, that include, but are not limited
to, adescription of the servicesto be provided or arranged to meet the short-
and long-term needs and goals of the child as assessed by the qualified
individual, pursuant to Sections 4096 and 11462.01 of the Welfare and
I nstitutions Code, processes to ensure treatment is consi stent with the short-
and long-term needs and goals for the child, including, as specified in the
child’s permanency plan, the anticipated duration of the treatment, and
processes to ensure that consistent progress is made toward the timeframe
and plan for transitioning the child to alessrestrictive family environment.

(v) A description of the population or populations to be served.

(vi) A description of compliance with the requirements in subdivision
(c). A short-term residentia therapeutic program that has not satisfied the
requirements in subdivision (c) shall demonstrate the ability to meet the
mental health service needs of children.

(vii) (I) A description of how the short-term residential therapeutic
program, in accordance with the child’s case plan and the child and family
team recommendations, will provide for, arrange for the provision of, or
assist in, al of the following:

(ia) ldentification of home-based family care settings for a child who
does not have a home-based caregiver identified for transition and pursuant
to clause (viii).

(ib) Development of an individualized family-based aftercare support
plan that identifies necessary supports, services, and treatment to be provided
for at least six months postdischarge as a child moves from their short-term
residential therapeutic program placement to home-based family care setting
or to a permanent living situation through reunification, adoption, or
guardianship, or to a transitional housing program. This plan shal be
devel oped, pursuant to Section 4096.6 of the Welfare and Institutions Code,
in collaboration with the county placing agency, the child and family team,
and other necessary agencies or individuals for at least six months
postdischarge. Federa financial participation under the Medi-Cal program
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shall only be availableif all state and federal requirements are met and the
treatment is medically necessary, regardless of the six months postdischarge
requirement.

(ic) Documentation of the process by which the short- and long-term,
child-specific mental health goals identified by a qualified individual, as
defined in Section 16501 of the Welfare and Institutions Code, pursuant to
subdivision (g) of Section 4096 of the Welfare and institutions Code, will
be implemented by the short-term residential therapeutic program.

(I1) This clause shall not be interpreted to supersede the placement and
care responsibility vested in the county child welfare agency or probation
department.

(viii) (I) On and after October 1, 2021, a description of how the
short-term residentia therapeutic program will, to the extent clinically
appropriate, consistent with any applicable court orders, and in accordance
with the child’s best interest, do all of the following:

(ia) Facilitate participation of family members in the child's treatment
program.

(ib) Facilitate outreach to the family members of the child, including
siblings, document how the outreach is made, including contact information,
and maintain contact information for any known biological family and
nonrelative extended family members of the child.

(ic) Document how family memberswill beintegrated into the treatment
process for the child, including postdischarge, and how sibling connections
are maintained.

(I1) This clause shall not be interpreted to supersede the placement and
care responsibility vested in the county child welfare agency or probation
department.

(ix) Any other information that may be prescribed by the department for
the proper administration of this section.

(e) In addition to the rules and regulations adopted pursuant to this
chapter, a county licensed to operate a short-term residential therapeutic
program shall describe, in the plan of operation, its conflict of interest
mitigation plan, as set forth in subdivision (g) of Section 11462.02 of the
Welfare and Institutions Code.

) (1) (A) (i) A short-term residential therapeutic program applicant
shall submit an application to the department that includes a letter of
recommendation in support of its program from a county placing agency.

(if) Theletter of recommendation shall include astatement that the county
placing agency reviewed a copy of the applicant’s program statement.

(iii) If theletter of recommendation is not from the county in which the
facility islocated, the short-term residential therapeutic program applicant
shall include, with its application, a statement that it provided the county
in which the facility is located an opportunity for that county to review the
program statement and notified that county that the facility has received a
letter of recommendation from another county.

(B) If the application does not contain a letter of recommendation as
described in subparagraph (A), then the department shall cease review of
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the application. Nothing in this paragraph shall constitute a denial of the
application for purposes of Section 1526 or any other law.

(C) A new letter of recommendation is not required when a short-term
residential therapeutic program moves locations.

(2) A short-term residential therapeutic program shall submit a copy of
its program statement to al county placing agencies from which the
short-term residential therapeutic program accepts placements, including
the county in which the facility is located, for optional review when the
short-term residential therapeutic program updates its program statement.

(9) (1) Thedepartment shall adopt regulationsto establish requirements
for the education, qualification, and training of facility managers and staff
who provide care and supervision to children or who have regular, direct
contact with children in the course of their responsibilities in short-term
residential therapeutic programs consistent with the intended role of these
facilities to provide short-term, specialized, and intensive treatment.

(2) Requirementsshall include, but not belimited to, all of thefollowing:

(A) Staff classifications.

(B) Specification of the date by which employees shall be required to
meet the education and qualification requirements.

(C) Any other requirements that may be prescribed by the department
for the proper administration of this section.

(h) The department shall adopt regulations to specify training
requirements for staff who provide care and supervision to children or who
have regular, direct contact with children in the course of their
responsibilities. These requirements shall include both of the following:

(1) Timeframesfor completion of training, including the following:

(A) Training that shall be completed prior to unsupervised care of
children.

(B) Training to be completed within the first 180 days of employment.

(C) Training to be completed annually.

(2) Topicsto be covered in thetraining shall include, but are not limited
to, the following:

(A) Child and adolescent development, including sexual orientation,
gender identity, and gender expression.

(B) The effects of trauma, including grief and loss, and child abuse and
neglect on child development and behavior and methods to behaviorally
support children impacted by that trauma or child abuse and neglect.

(C) Therights of a child in foster care, including the right to have fair
and equal access to al available services, placement, care, treatment, and
benefits, and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexual orientation, gender identity,
mental or physical disability, or HIV status.

(D) Positive discipline and the importance of self-esteem.

(E) Core practice model.

(F) Anoverview of the child welfare and probation systems.

(G) Reasonable and prudent parent standard.

95



Ch. 86 — 28—

(H) Instruction on cultural competency and sensitivity and related best
practicesfor providing adequate care for children across diverse ethnic and
racial backgrounds, aswell as children identifying aslesbian, gay, bisexual,
or transgender.

(I Awareness and identification of commercia sexual exploitation and
best practices for providing care and supervision to commercially sexually
exploited children.

(J) The federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901
et seq.), itshistorical significance, the rights of children covered by the act,
and the best interests of Indian children, including the role of the caregiver
in supporting culturally appropriate, child-centered practices that respect
Native American history, culture, retention of tribal membership, and
connection to the tribal community and traditions.

(K) Permanence, well-being, and educational needs of children.

(L) Basicinstruction on existing laws and proceduresregarding the safety
of foster youth at school; and ensuring a harassment and violence free school
environment.

(M) Best practices for providing care and supervision to nonminor
dependents.

(N) Hedthissuesin foster care.

(O) Physical and psychosocia needs of children, including behavior
management, deescalation techniques, and trauma-informed crisis
management planning.

(i) (1) Each person employed as afacility manager or staff member of
a short-term residential therapeutic program, who provides direct care and
supervision to children and youth residing in the short-term residentia
therapeutic program shall be at least 21 years of age.

(2) Thissubdivision shall not apply to afacility manager or staff member
employed, before October 1, 2014, at a short-term residentia therapeutic
program that was operating under a group home license prior to January 1,
2017.

(1) Notwithstanding any other section of this chapter, the department may
establish requirements for licensed group homes that are transitioning to
short-term residentia therapeutic programs, which may include, but not be
limited to, requirements related to application and plan of operation.

(K) A short-term residentia therapeutic program shall have a qualified
and certified administrator, as set forth in Section 1522.41.

() A short-term residential therapeutic program shall provide
trauma-informed support and transition services to foster youth as part of
a planned or unplanned discharge. This shall include participation in any
county-level or state-level meetings pursuant to Section 16521.6 of the
Welfare and Institutions Code with the goal of placement preservation
whenever possibleor, if necessary, identifying and working with alternative
short-term residential therapeutic programs or other providers to directly
transition the youth.

(m) The department shall have the authority to inspect a short-term
residential therapeutic program pursuant to the system of governmental
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monitoring and oversight developed by the department pursuant to
subdivision (c) of Section 11462 of the Welfare and Institutions Code.

(n) (1) Onand after October 1, 2021, ashort-term residentia therapeutic
program shall ensure the availability of licensed nursing staff, which may
include the nursing resources established pursuant to Section 4096.55 of
the Welfare and Institutions Code.

(2) Nursing staff shall be onsite according to the treatment model of the
short-term residential therapeutic program and as otherwise required by the
needs of any child residing in the facility.

(3) Nursing staff shall be available 24 hours a day, 7 days a week, and
shall provide care within the scope of their practice.

(4) If achildwhoisplacedinashort-term residential therapeutic program
by a county placing agency requires regular onsite nursing care and does
not require inpatient care in a licensed health facility, the short-term
residential therapeutic program shall provide the nursing care consistent
with their treatment model, or shall partner with the county placing agency
to arrange for the nursing care to be provided.

(5) Thedepartment, in consultation with the State Department of Health
Care Services, county agencies, providers, and other stakeholders, shall
devel op guidance to implement this subdivision.

(0) The short-term residential therapeutic program shall maintain the
interagency placement committee’s written determination and the qualified
individual’s assessment of the child, required to be completed and provided
to the short-term residentia therapeutic program pursuant to subdivisions
(f) and (g) of Section 4096 of the Welfare and Ingtitutions Code, in the
child’s record.

(p) Theshort-term residential therapeutic program shall engage with the
county placing agency in placement preservation strategies pursuant to
Section 16010.7 of theWelfare and I nstitutions Code, as applicable. Nothing
in this subdivision shall be interpreted to supersede the placement and care
responsibility vested in the county placing agency or their responsibilities
under Section 16010.7 of the Welfare and Institution Code.

(9) (1) Thedepartment shall adopt regulationsto implement this section,
collaborating with the State Department of Health Care Services, as
necessary, to ensure alignment with mental health program approval
reguirements, as described in Section 4096.5 of the Welfare and I nstitutions
Code.

(2) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department may
implement, interpret, or make specific this section by means of interim
licensing standards until regulations are adopted. These interim licensing
standards shall have the same force and effect as regulations until the
adoption of regulations.

SEC. 12. Section 50807 of the Health and Safety Code is amended to
read:
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50807. (@) Subject to an appropriation in the annual Budget Act, the
Department of Housing and Community Development shall alocate funding
to county child welfare agenciesto help young adultswho are 18 to 24 years
of age, inclusive, secure and maintain housing, with priority given to young
adults formerly in the state’'s foster care or probation systems.

(b) Thedepartment shall consult with the Department of Socia Services,
the Department of Finance, and the County Welfare Directors Association
of Californiato develop an alocation schedule for purposes of distributing
funds allocated to counties pursuant to subdivision (a).

(c) If achild welfare agency accepts any distribution of money, it shall
report the following data to the Department of Housing and Community
Development on an annual basis:

(1) The number of homeless youth served.

(2) The number of former foster youth served.

(3) The number of homeless youth who exited homelessness into
temporary housing.

(4) The number of homeless youth who exited homelessness into
permanent housing.

SEC. 13. Chapter 11.8 (commencing with Section 50811) is added to
Part 2 of Division 31 of the Health and Safety Code, to read:

CuaprTER 11.8. HoUSING NAVIGATION FOR YOUNG ADULTS

50811. (@) Subject to an appropriation in the annual Budget Act to the
Department of Housing and Community Development to continue the
housing navigator program established as a result of the alocation in
Provision (3) of Item 2240-103-0001 of the Budget Act of 2019, the
department shall alocate funding to county child welfare agenciesto provide
housing navigators to help young adults between 18 years of age and 21
yearsof age, inclusive, secure and maintain housing. A county that receives
an allocation pursuant to this subdivision shall give priority to young adults
in the foster care system.

(b) The department shall consult with the State Department of Social
Services, the Department of Finance, and the County Welfare Directors
Association of Californiato develop an allocation schedule for purposes of
distributing funds allocated to counties pursuant to subdivision (a).

(c) Thehousing navigator program for acounty that accepts an allocation
of money pursuant to this section shall provide training to its child welfare
agency socia workers and probation officers who serve nonminor
dependents. Thetraining shall address an overview of the housing resources
available through the local coordinated entry system, homeless continuum
of care, and county public agencies, including, but not limited to, housing
navigation, permanent affordable housing, THP-Plus, and housing choice
vouchers. Thetraining shall also address how to access and receive areferral
to existing housing resources, the social worker’s and probation officer’'s
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rolein identifying unstable housing situations for youth, and referring youth
to housing assistance programs.

(d) If achild welfare agency accepts any distribution of money, it shall
report the following data to the Department of Housing and Community
Development on an annual basis:

(1) The number of homeless youth served.

(2) The number of foster children served.

(3) The number of homeless youth who exited homelessness into
temporary housing.

(4) The number of homeless youth who exited homelessness into
permanent housing.

SEC. 14. Chapter 11.9 (commencing with Section 50820) is added to
Part 2 of Division 31 of the Health and Safety Code, to read:

CuaPTER 11.9. THP-PrUs HOUSING SUPPLEMENT PROGRAM

50820. (a) The THP-Plus Housing Supplement Program is hereby
established. Subject to an appropriation in the annual Budget Act for this
purpose, the Department of Housing and Community Development shall
allocate and distribute funds to up to 11 counties pursuant to this section.

(b) A county shall be eligible to receive funding pursuant to this section
if the fair market rent, as defined in paragraph (4) of subdivision (i) of
Section 11403.3 of the Welfare and Institutions Code, for a two-bedroom
apartment in the county is one of the 11 most expensive in the state during
the 2020-21 federal fiscal year.

(c) A county that elects to receive funding pursuant to this section shall
comply with al of the following requirements:

(1) Expend al funds the county is required to maintain pursuant to
paragraph (4) before using funding provided pursuant to this subdivision.

(2) Pay amonthly rate to Transitional Housing Program-Plus providers,
asdefined in subdivision (s) of Section 11400 of the Welfare and I nstitutions
Code, that is no less than two thousand eight hundred eighty-two dollars
(%$2,882) per youth per month or the rate paid per youth per month on July
1, 2021, whichever is greater.

(3) Maintain the bed capacity for the Transitional Housing Program-Plus
that the county contracted for as of July 1, 2021.

(4) Maintain funding for the Transitional Housing Program-Plus from
the Protective Services Subaccount within the Support Services Account
of the county’s County Local Revenue Fund 2011 at the amount listed for
the county on page 25 of the State Department of Social Service's County
Fiscal Letter No. 11/12-18, issued on September 16, 2011.

(d) (2) A county that receivesfunding pursuant to this section shall receive
an amount that is the difference between the amount of funding the county
is required to maintain pursuant to paragraph (4) of subdivision (c) and the
amount required to maintain the bed capacity required by the county’s
contracts with Transitional Housing Program-Plus providers as of July 1,
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2021, at arate of two thousand eight hundred eighty-two dollars ($2,882)
per youth per month.

(2) A county shall not receive funding pursuant to this section if the
amount of funding the county isrequired to maintain pursuant to paragraph
(4) of subdivision (c) is sufficient to maintain the bed capacity required by
the county’s contracts with Transitional Housing Program-Plus providers
asof July 1, 2021, at arate of two thousand eight hundred eighty-two dollars
($2,882) per youth per month.

(3) If, due to point-in-time differences in the data, the dollar amount
provided in the Budget Act for the purpose of this section is less than or
more than the dollar amount necessary to fund the THP-Plus Housing
Supplement Program for eligible counties using the methodol ogy described
inthis subdivision, the department shall determine how to adjust the amounts
distributed to counties to accommodate a funding shortfall or additional
funding in consultation with stakeholders, including representatives from
the State Department of Social Services, the Department of Finance, the
County Welfare Directors Association of California, and John Burton
Advocates for Youth.

SEC. 15. Section 319 of the Welfare and Institutions Code is amended
to read:

319. (&) Attheinitia petition hearing, the court shal examinethechild’s
parents, guardians, Indian custodian, or other persons having relevant
knowledge and hear the relevant evidence as the child, the child's parents
or guardians, the child's Indian custodian, the petitioner, the Indian child’s
tribe, or their counsel desires to present. The court may examine the child,
as provided in Section 350.

(b) The socia worker shall report to the court on the reasons why the
child has been removed from the parent’s, guardian’s, or Indian custodian’s
physical custody, the need, if any, for continued detention, the available
services and the referral methods to those services that could facilitate the
return of the child to the custody of the child’s parents, guardians, or Indian
custodian, and whether there are any relatives who are able and willing to
taketemporary physical custody of the child. If itisknown or thereisreason
to know the child is an Indian child, the report shall also include all of the
following:

(1) A statement of the risk of imminent physical damage or harm to the
Indian child and any evidence that the emergency removal or placement
continues to be necessary to prevent the imminent physical damage or harm
to the child.

(2) The steps taken to provide notice to the child's parents, custodians,
and tribe about the hearing pursuant to this section.

(3) If the child's parents and Indian custodians are unknown, a detailed
explanation of what efforts have been made to locate and contact them,
including contact with the appropriate Bureau of Indian Affairs regional
director.

(4) The residence and the domicile of the Indian child.
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(5) If either the residence or the domicile of the Indian child is believed
to be on areservation or in an Alaska Native village, the name of the tribe
affiliated with that reservation or village.

(6) The tribal affiliation of the child and of the parents or Indian
custodians.

(7) A specific and detailed account of the circumstances that caused the
Indian child to be taken into temporary custody.

(8) If the child is believed to reside or be domiciled on areservation in
which the tribe exercises exclusive jurisdiction over child custody matters,
astatement of effortsthat have been made and that are being made to contact
the tribe and transfer the child to the tribe's jurisdiction.

(9) A statement of the efforts that have been taken to assist the parents
or Indian custodians so the Indian child may safely be returned to their
custody.

(c) The court shall order the release of the child from custody unless a
prima facie showing has been made that the child comes within Section
300, the court finds that continuance in the parent’s or guardian’s home is
contrary to the child’ swelfare, and any of the following circumstances exist:

(1) Thereisasubstantial danger to the physical health of the child or the
child is suffering severe emotional damage, and there are no reasonable
means by which the child’s physical or emotiona health may be protected
without removing the child from the parent’s or guardian’s physical custody.

(2) Thereissubstantial evidence that a parent, guardian, or custodian of
the child islikely to flee the jurisdiction of the court, and, in the case of an
Indian child, fleeing thejurisdiction will place the child at risk of imminent
physical damage or harm.

(3) The child has left a placement in which the child was placed by the
juvenile court.

(4) The child indicates an unwillingnessto return home, if the child has
been physically or sexually abused by a person residing in the home.

(d) If the court knows or there is reason to know the child is an Indian
child, the court may only detain the Indian child if it also finds that detention
is necessary to prevent imminent physical damage or harm. The court shall
state on the record the facts supporting this finding.

(e) (1) If the hearing pursuant to this section is continued pursuant to
Section 322 or for any other reason, the court shall find that the continuance
of the child in the parent’s or guardian’s home is contrary to the child’s
welfare at the initial petition hearing or order the release of the child from
custody.

(2) If the court knows or has reason to know the child isan Indian child,
the hearing pursuant to this section may not be continued beyond 30 days
unless the court finds al of the following:

(A) Restoring the child to the parent, parents, or Indian custodian would
subject the child to imminent physical damage or harm.

(B) The court is unable to transfer the proceeding to the jurisdiction of
the appropriate Indian tribe.
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(C) Itisnot possible to initiate an Indian child custody proceeding as
defined in Section 224.1.

(f) (1) The court shall also make a determination on the record,
referencing the social worker’s report or other evidence relied upon, as to
whether reasonable efforts were made to prevent or eliminate the need for
removal of the child from their home, pursuant to subdivision (b) of Section
306, and whether there are available services that would prevent the need
for further detention. Servicesto be considered for purposes of making this
determination are case management, counseling, emergency shelter care,
emergency in-home caretakers, out-of-home respite care, teaching and
demonstrating homemakers, parenting training, transportation, and any other
child welfare services authorized by the State Department of Social Services
pursuant to Chapter 5 (commencing with Section 16500) of Part 4 of
Division 9. The court shall aso review whether the social worker has
considered whether a referral to public assistance services pursuant to
Chapter 2 (commencing with Section 11200) and Chapter 7 (commencing
with Section 14000) of Part 3 of, Chapter 1 (commencing with Section
17000) of Part 5 of, and Chapter 10 (commencing with Section 18900) of
Part 6 of, Division 9 would have eliminated the need to take temporary
custody of the child or would prevent the need for further detention.

(2) If the court knows or has reason to know the child isan Indian child,
the court shall also determine whether the county welfare department made
active efforts to provide remedial services and rehabilitation programs
designed to prevent the breakup of the Indian family. The court shall order
the county welfare department to initiate or continue services or programs
pending disposition pursuant to Section 358.

(3) If the child can be returned to the custody of their parent, guardian,
or Indian custodian through the provision of those services, the court shall
place the child with their parent, guardian, or Indian custodian and order
that the services shall be provided. If the child cannot be returned to the
physical custody of their parent or guardian, the court shall determine if
thereisarelative who is able and willing to care for the child, and has been
assessed pursuant to Section 361.4.

(4) In order to preserve the bond between the child and the parent and
to facilitate family reunification, the court shall consider whether the child
can be returned to the custody of their parent who is enrolled in a certified
substance abuse treatment facility that allows a dependent child to reside
with their parent. Thefact that the parent is enrolled in a certified substance
abuse treatment facility that allows a dependent child to reside with their
parent shall not be, for that reason alone, primafacie evidence of substantial
danger. The court shall specify the factua basis for its conclusion that the
return of the child to the custody of their parent would pose a substantial
danger or would not pose a substantial danger to the physical health, safety,
protection, or physical or emational well-being of the child.

(g) If acourt orders a child detained, the court shall state the facts on
which the decision is based, specify why theinitial removal was necessary,
reference the social worker’'s report or other evidence relied upon to make
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its determination whether continuance in the home of the parent or legal
guardian is contrary to the child’s welfare, order temporary placement and
care of the child to be vested with the county child welfare department
pending the hearing held pursuant to Section 355 or further order of the
court, and order services to be provided as soon as possible to reunify the
child and their family, if appropriate.

(h) (1) (A) If thechildisnot released from custody, the court may order
the temporary placement of the child in any of the following for a period
not to exceed 15 judicia days:

(i) The home of a relative, an extended family member, as defined in
Section 224.1 and Section 1903 of the federal Indian Child Welfare Act of
1978 (25 U.S.C. Sec. 1901 et seq.), or anonrel ative extended family member,
asdefined in Section 362.7, that has been assessed pursuant to Section 361.4.

(ii) The approved home of a resource family, as defined in Section
16519.5, or ahome licensed or approved by the Indian child’s tribe.

(iii) An emergency shelter or other suitable licensed place.

(iv) A place exempt from licensure designated by the juvenile court.

(B) A youth homelessness prevention center licensed by the State
Department of Social Services pursuant to Section 1502.35 of the Health
and Safety Code shall not be a placement option pursuant to this section.

(C) If the court knows or has reason to know that the child is an Indian
child, the Indian child shall be detained in a home that complies with the
placement preferences set forth in Section 361.31 and in the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.), unless the court
finds good cause exists pursuant to Section 361.31 not to follow the
placement preferences. If the court finds good cause not to follow the
placement preferences for detention, this finding does not affect the
requirement that adiligent search be made for a subsequent placement within
the placement preferences.

(2) Relatives shall be given preferential consideration for placement of
the child. As used in this section, “relative” means an adult who is related
to thechild by blood, adoption, or affinity within thefifth degree of kinship,
including stepparents, stepsiblings, and all relativeswhose statusis preceded
by thewords*“great,” “great-great,” or “grand,” or the spouse of any of these
persons, even if the marriage was terminated by death or dissolution.

(3) When placing inthe home of arelative, an extended family member,
as defined in Section 224.1 and Section 1903 of the federal Indian Child
Welfare Act of 1978, or nonrelative extended family member, the court
shall consider the recommendations of the social worker based on the
assessment pursuant to Section 361.4 of the home of the relative, extended
family member, or nonrelative extended family member, including the
results of acriminal records check and prior child abuse alegations, if any,
before ordering that the child be placed with a relative or nonrelative
extended family member. The court shall order the parent to disclose to the
social worker the names, residences, and any known identifying information
of any maternal or paternal relatives of the child. The social worker shall
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initiate the assessment pursuant to Section 361.3 of any relative to be
considered for continuing placement.

(i) Inthe case of an Indian child, any order detaining the child pursuant
to this section shall be considered an emergency removal within the meaning
of Section 1922 of the federal Indian Child Welfare Act of 1978. The
emergency proceeding shall terminateif the child isreturned to the custody
of the parent, parents, or Indian custodian, the child has been transferred to
the custody and jurisdiction of the child's tribe, or the agency or another
party to the proceeding recommends that the child be removed from the
physical custody of their parent or parents or Indian custodian pursuant to
Section 361 or 361.2.

(i) (1) Attheinitiad hearing upon the petition filed in accordance with
subdivision (c) of Rule 5.520 of the California Rules of Court or anytime
thereafter up until the time that the minor is adjudged a dependent child of
the court or a finding is made dismissing the petition, the court may
temporarily limit the right of the parent or guardian to make educational or
developmental services decisions for the child and temporarily appoint a
responsible adult to make educational or developmental services decisions
for the child if al of the following conditions are found:

(A) Theparent or guardianisunavailable, unable, or unwilling to exercise
educational or developmental services rights for the child.

(B) The county placing agency has made diligent efforts to locate and
secure the participation of the parent or guardian in educational or
developmental services decisionmaking.

(C) Thechild'seducational and developmental services needs cannot be
met without the temporary appointment of a responsible adult.

(2) If the court limits the parent’s educationa rights under this
subdivision, the court shall determine whether there is a responsible adult
whoisarelative, nonrelative extended family member, or other adult known
to the child and who is available and willing to serve as the child’s
educational representative before appointing an educational representative
or surrogate who is not known to the child.

(3) If the court cannot identify a responsible adult to make educational
decisionsfor the child and the appointment of asurrogate parent, as defined
insubdivision (a) of Section 56050 of the Education Code, is not warranted,
the court may, with the input of any interested person, make educational
decisions for the child. If the child is receiving services from a regiona
center, the provision of any developmental services related to the court’s
decision shall be consistent with the child’s individual program plan and
pursuant to the L anterman Devel opmental Disabilities ServicesAct (Division
4.5 (commencing with Section 4500)). If the court cannot identify a
responsible adult to make developmental services decisions for the child,
the court may, with the input of any interested person, make developmental
services decisions for the child. If the court makes educational or
developmental services decisions for the child, the court shall also issue
appropriate ordersto ensurethat every effort ismadeto identify aresponsible
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adult to make future educational or developmental services decisions for
the child.

(4) A temporary appointment of a responsible adult and temporary
limitation on the right of the parent or guardian to make educational or
devel opmental services decisionsfor the child shall be specifically addressed
in the court order. An order made under this section shall expire at the
conclusion of the hearing held pursuant to Section 361 or upon dismissa
of the petition. Upon the entering of disposition orders, additional needed
limitation on the parent’s or guardian’s educational or developmental services
rights shall be addressed pursuant to Section 361.

(5) This section does not remove the obligation to appoint surrogate
parentsfor studentswith disabilitieswho are without parental representation
in special education procedures, as required by state and federal law,
including Section 1415(b)(2) of Title 20 of the United States Code, Section
56050 of the Education Code, Section 7579.5 of the Government Code, and
Rule 5.650 of the California Rules of Court.

(6) If the court appointsadevelopmenta services decisionmaker pursuant
to this section, the developmental services decisionmaker shall have the
authority to access the child’s information and records pursuant to
subdivision (u) of Section 4514 and paragraph (23) of subdivision (a) of
Section 5328, and to act on the child’'s behalf for the purposes of the
individual program plan process pursuant to Sections 4646, 4646.5, and
4648 and the fair hearing process pursuant to Chapter 7 (commencing with
Section 4700) of Division 4.5, and as set forth in the court order.

(k) For aplacement made on or after October 1, 2021, each temporary
placement of the child pursuant to subdivision (h) in ashort-term residential
therapeutic program shall comply with the requirements of Section 4096
and be reviewed by the court pursuant to Section 361.22.

SEC. 16. Section 319.3 of the Welfare and I nstitutions Codeis amended
to read:

319.3. (a) Notwithstanding Section 319, a child who isthe subject of a
petition under Section 300 and who is 6 to 12 years of age, inclusive, may
be placed in acommunity carefacility licensed asagroup homefor children,
ashort-term residential therapeutic program, or in atemporary shelter care
facility, as defined in Section 1530.8 of the Health and Safety Code, only
when the court finds that placement is necessary to secure a complete and
adequate evaluation, including placement planning and transition time. The
placement period in a group home for children or a short-term residential
therapeutic program shall not exceed 60 days unless a case plan has been
developed and the need for additional time is documented in the case plan
and has been approved by a deputy director or director of the county child
welfare department or an assistant chief probation officer or chief probation
officer of the county probation department. The placement period in a
temporary shelter care facility shall not exceed 10 days.

(b) For aplacement made on or after October 1, 2021, each placement
of achild in a short-term residential therapeutic program pursuant to this
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section shall comply with the requirements of Section 4096 and be reviewed
by the court pursuant to Section 361.22.

SEC. 17. Section 358.1 of the Welfare and I nstitutions Code is amended
to read:

358.1. Each social study or evaluation made by a social worker or child
advocate appointed by the court, required to be received in evidence pursuant
to Section 358, shall include, but not be limited to, a factual discussion of
each of the following subjects:

(@) Whether the county welfare department or socia worker has
considered either of the following:

(1) Child protective services, as defined in Chapter 5 (commencing with
Section 16500) of Part 4 of Division 9, asapossible solution to the problems
at hand, and has offered these services to qualified parents if appropriate
under the circumstances.

(2) Whether the child can be returned to the custody of the child’s parent
who is enrolled in a certified substance abuse treatment facility that allows
a dependent child to reside with the child’s parent.

(b) What plan, if any, for return of the child to the child’'s parents and
for achieving legal permanence for the child if efforts to reunify fail, is
recommended to the court by the county welfare department or probation
officer.

(c) Whether the best interest of the child will be served by granting
reasonable visitation rights with the child to the child's grandparents, in
order to maintain and strengthen the child’'s family relationships.

(d) (1) Whether the child hassiblings under the court’s jurisdiction, and,
if any siblings exist, all of the following:

(A) The nature of the relationship between the child and the child's
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(C) If the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, al of the following:

(i) The frequency and nature of the visits between the siblings.

(ii) If there are visits between the siblings, whether the visits are
supervised or unsupervised. If the visits are supervised, a discussion of the
reasons why the visits are supervised, and what needs to be accomplished
in order for the visits to be unsupervised.

(iii) If there are visits between the siblings, a description of the location
and length of the visits.

(iv) Any plan to increase visitation between the siblings.

(E) Theimpact of the sibling relationships on the child’s placement and
planning for legal permanence.

(2) Thefactual discussion shall include a discussion of indicators of the
nature of the child's sibling relationships, including, but not limited to,
whether the siblings were raised together in the same home, whether the
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siblings have shared significant common experiences or have existing close
and strong bonds, whether either sibling expresses a desire to visit or live
with another sibling, as applicable, and whether ongoing contact isin the
child’'s best emotional interest.

(e) If theparent or guardianisunwilling or unableto participatein making
an educational decision for their child, or if other circumstances exist that
compromise the ability of the parent or guardian to make educationa
decisionsfor the child, the county welfare department or social worker shall
consider whether the right of the parent or guardian to make educational
decisions for the child should be limited. If the study or evaluation makes
that recommendation, it shall identify whether there is a responsible adult
available to make educational decisions for the child pursuant to Section
361.

(f) Whether the child appears to be a person who is €eligible to be
considered for further court action to free the child from parental custody
and control.

(g9) Whether the parent has been advised of the child’s option to participate
in adoption planning, including the option to enter into a postadoption
contact agreement as described in Section 8616.5 of the Family Code, and
to voluntarily relinquish the child for adoption if an adoption agency is
willing to accept the relinquishment.

(h) The appropriateness of any relative placement pursuant to Section
361.3. However, this consideration may not be cause for continuance of the
dispositional hearing.

(i) Whether the caregiver desires, and is willing, to provide legal
permanency for the child if reunification is unsuccessful.

(i) For an Indian child, in consultation with the Indian child's tribe,
whether tribal customary adoption is an appropriate permanent plan for the
child if reunification is unsuccessful.

(k) Onand after the date that the director executes adeclaration pursuant
to Section 11217, whether the child has been placed in an approved relative’s
home under a voluntary placement agreement for a period not to exceed
180 days, the parent or guardian is not interested in additional family
maintenance or family reunification services, and the relative desires and
iswilling to be appointed the child’'s legal guardian.

(1) For a placement made on or after October 1, 2021, if the child has
been placed in ashort-term residential therapeutic program, the social study
shall include the information specified in subdivision (c) of Section 361.22.

SEC. 18. Section 361.2 of the Welfare and I nstitutions Code is amended
to read:

361.2. (a) If acourt orders removal of achild pursuant to Section 361,
the court shall first determine whether there is a parent of the child, with
whom the child was not residing at the time that the events or conditions
arosethat brought the child within the provisions of Section 300, who desires
to assume custody of the child. If that parent requests custody, the court
shall place the child with the parent unlessit finds that placement with that
parent would be detrimental to the safety, protection, or physical or emotional
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well-being of the child. The fact that the parent is enrolled in a certified
substance abuse treatment facility that allows a dependent child to reside
with their parent shall not be, for that reason alone, prima facie evidence
that placement with that parent would be detrimental.

(b) If the court placesthe child with that parent, the court may do any of
the following:

(1) Order that the parent become legal and physical custodian of the
child. The court may also provide reasonable visitation by the noncustodial
parent. The court shall then terminate its jurisdiction over the child. The
custody order shall continue unless modified by a subsequent order of the
superior court. The order of the juvenile court shall befiled in any domestic
relation proceeding between the parents.

(2) Order that the parent assume custody subject to the jurisdiction of
the juvenile court and require that a home visit be conducted within three
months. In determining whether to take the action described in this
paragraph, the court shall consider any concerns that have been raised by
the child's current caregiver regarding the parent. After the social worker
conducts the home visit and files their report with the court, the court may
then take the action described in paragraph (1), (3), or this paragraph.
However, this paragraph does not imply that the court is required to take
the action described in this paragraph as a prerequisite to the court taking
the action described in either paragraph (1) or (3).

(3) Order that the parent assume custody subject to the supervision of
thejuvenile court. In that case the court may order that reunification services
be provided to the parent or guardian from whom the child isbeing removed,
or the court may order that services be provided solely to the parent who is
assuming physical custody in order to alow that parent to retain later custody
without court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held pursuant to
Section 366, which parent, if either, shall have custody of the child.

(c) The court shall make afinding, either in writing or on the record, of
the basis for its determination under subdivisions (a) and (b).

(d) Part 6 (commencing with Section 7950) of Division 12 of the Family
Code shall apply to the placement of a child pursuant to paragraphs (1) and
(2) of subdivision ().

(e) When the court orders removal pursuant to Section 361, the court
shall order the care, custody, control, and conduct of the child to be under
the supervision of the social worker who may place the child in any of the
following:

(1) The home of a noncustodial parent, as described in subdivision (a),
regardless of the parent’simmigration status.

(2) The approved home of arelative, or the home of arelative who has
been assessed pursuant to Section 361.4 and is pending approval pursuant
to Section 16519.5, regardless of the relative’'s immigration status.

(3) The approved home of a nonrelative extended family member, as
defined in Section 362.7, or the home of a nonrelative extended family
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member who has been assessed pursuant to Section 361.4 and is pending
approval pursuant to Section 16519.5.

(4) The approved home of a resource family, as defined in Section
16519.5, or a home that is pending approva pursuant to paragraph (1) of
subdivision (e) of Section 16519.5.

(5) A foster home considering first afoster home in which the child has
been placed before an interruption in foster care, if that placement isin the
best interest of the child and space is available.

(6) If itis known or there is reason to know that the child is an Indian
child, as defined by Section 224.1, a home or facility in accordance with
the placement preferences contained in Section 361.31 and the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(7) A suitable licensed community care facility, except a youth
homel essness prevention center licensed by the State Department of Social
Services pursuant to Section 1502.35 of the Health and Safety Code.

(8) With afoster family agency, as defined in subdivision (g) of Section
11400 and paragraph (4) of subdivision (a) of Section 1502 of the Health
and Safety Code, to be placed in asuitable family home certified or approved
by the agency, with prior approval of the county placing agency.

(9) A community care facility licensed as a group home for children or
ashort-term residential therapeutic program, as defined in subdivision (ad)
of Section 11400 of this code and paragraph (18) of subdivision (a) of
Section 1502 of the Health and Safety Code. A child of any age who is
placed in a community care facility licensed as a group home for children
or a short-term residential therapeutic program shall have a case plan that
indicatesthat placement isfor purposes of providing short-term, specialized,
and intensive treatment for the child, the case plan specifies the need for,
nature of, and anticipated duration of this treatment, pursuant to paragraph
(2) of subdivision (d) of Section 16501.1, and the case plan includes
transitioning the child to a less restrictive environment and the projected
timeline by which the child will be transitioned to a less restrictive
environment. Any placement longer than six months shall be documented
consistent with paragraph (3) of subdivision (a) of Section 16501.1 and,
unless subparagraph (A) or (B) applies to the child, shall be approved by
the deputy director or director of the county child welfare department no
less frequently than every six months.

(A) A child under six years of age shall not be placed in a community
carefacility licensed asagroup homefor children, or ashort-term residentia
therapeutic program except under the following circumstances:

(i) When the facility meets the applicable regulations adopted under
Section 1530.8 of the Health and Safety Code and standards developed
pursuant to Section 11467.1 of this code, and the deputy director or director
of the county child welfare department has approved the case plan.

(ii) The short-term, specialized, and intensive treatment period shall not
exceed 120 days, unless the county has made progress toward or is actively
working toward implementing the case plan that identifies the services or
supports necessary to transition the child to afamily setting, circumstances
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beyond the county’s control have prevented the county from obtaining those
services or supports within the timeline documented in the case plan, and
the need for additional time pursuant to the case plan is documented by the
caseworker and approved by adeputy director or director of the county child
welfare department.

(iii) Totheextent that placements pursuant to this paragraph are extended
beyond an initial 120 days, the requirements of clauses (i) and (ii) shall
apply to each extension. In addition, the deputy director or director of the
county child welfare department shall approve the continued placement no
less frequently than every 60 days.

(iv) In addition, if a case plan indicates that placement is for purposes
of providing family reunification services, the facility shall offer family
reunification services that meet the needs of the individual child and their
family, permit parents, guardians, or Indian custodians to have reasonable
access to their children 24 hours a day, encourage extensive parental
involvement in meeting the daily needs of their children, and employ staff
trained to provide family reunification services. In addition, one of the
following conditions exists:

(I) The child's parent, guardian, or Indian custodian is also under the
jurisdiction of the court and resides in the facility.

(I1) The child’s parent, guardian, or Indian custodian is participating in
atreatment program affiliated with the facility and the child’s placement in
thefacility facilitates the coordination and provision of reunification services.

(1) Placement in the facility is the only alternative that permits the
parent, guardian, or Indian custodian to have daily 24-hour access to the
child in accordance with the case plan, to participate fully in meeting all of
the daily needs of the child, including feeding and personal hygiene, and to
have access to necessary reunification services.

(B) A child who is 6 to 12 years of age, inclusive, may be placed in a
community carefacility licensed asagroup homefor children or ashort-term
residential therapeutic program under the following conditions:

(i) The deputy director of the county welfare department shall approve
the case prior to initial placement.

(ii) The short-term, specialized, and intensive treatment period shall not
exceed six months, unless the county has made progress or is actively
working toward implementing the case plan that identifies the services or
supports necessary to transition the child to afamily setting, circumstances
beyond the county’s control have prevented the county from obtaining those
services or supports within the timeline documented in the case plan, and
the need for additional time pursuant to the case plan is documented by the
caseworker and approved by adeputy director or director of the county child
welfare department.

(i) Totheextent that placements pursuant to this paragraph are extended
beyond an initial six months, the requirements of this subparagraph shall
apply to each extension. In addition, the deputy director or director of the
county child welfare department shall approve the continued placement no
less frequently than every 60 days.
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(10) Any child placed in a short-term residential therapeutic program
shall be either of the following:

(A) A child who has been assessed as meeting one of the placement
requirements set forth in subdivisions (b) and (h) of Section 11462.01.

(B) A child under six years of age who is placed with their minor parent
or for the purpose of reunification pursuant to clause (iv) of subparagraph
(A) of paragraph (9).

(11) This subdivision does not alow a socia worker to place any
dependent child outside the United States, except as specified in subdivision
().
(f) (1) A child under the supervision of a socia worker pursuant to
subdivision (€) shall not be placed outside the United States prior to ajudicial
finding that the placement is in the best interest of the child, except as
required by federal law or treaty.

(2) The party or agency requesting placement of the child outside the
United States shall carry the burden of proof and shall show, by clear and
convincing evidence, that placement outside the United Statesisin the best
interest of the child.

(3) Indetermining the best interest of the child, the court shall consider,
but not be limited to, al of the following factors:

(A) Placement with arelative.

(B) Placement of siblingsin the same home.

(C) Amount and nature of any contact between the child and the potential
guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent child.

(G) Specific desires of any dependent child who is 12 years of age or
older.

(4) If the court finds that a placement outside the United States is, by
clear and convincing evidence, in the best interest of the child, the court
may issue an order authorizing the social worker to make a placement outside
the United States. A child subject to this subdivision shall not leave the
United States prior to the issuance of the order described in this paragraph.

(5) For purposes of this subdivision, “outside the United States’ shall
not include the lands of any federally recognized American Indian tribe or
Alaskan Natives.

(6) Thissubdivision shall not apply to the placement of a dependent child
with a parent pursuant to subdivision (a).

(9) (1) If the child is taken from the physical custody of the child's
parent, guardian, or Indian custodian and unless the child is placed with
relatives, the child shall be placed in foster care in the county of residence
of the child’s parent, guardian, or Indian custodian in order to facilitate
reunification of the family.

(2) If there are no appropriate placements available in the parent’s,
guardian’s, or Indian custodian’s county of residence, a placement may be
made in an appropriate place in ancther county, preferably acounty located
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adjacent to the parent’s, guardian’s, or Indian custodian’s community of
residence.

(3) This section does not require multiple disruptions of the child's
placement corresponding to frequent changes of residence by the parent,
guardian, or Indian custodian. In determining whether the child should be
moved, the social worker shall take into consideration the potential harmful
effects of disrupting the placement of the child and the parent’s, guardian’s,
or Indian custodian’s reason for the move.

(4) If it has been determined that it is necessary for a child to be placed
in acounty other than the child’'s parent’s, guardian’s, or Indian custodian’'s
county of residence, the specific reason the out-of-county placement is
necessary shall be documented in the child's case plan. If the reason the
out-of -county placement is necessary isthelack of resourcesin the sending
county to meet the specific needs of the child, those specific resource needs
shall be documented in the case plan.

(5) If it has been determined that a child is to be placed out of county
either in a group home or with a foster family agency for subsequent
placement in a certified foster family home, and the sending county is to
maintain responsibility for supervision and visitation of the child, the sending
county shall develop aplan of supervision and visitation that specifies the
supervision and visitation activities to be performed and specifies that the
sending county is responsible for performing those activities. In addition to
the plan of supervision and visitation, the sending county shall document
information regarding any known or suspected dangerous behavior of the
child that indicates the child may pose a safety concern in the receiving
county. Upon implementation of the Child Welfare Services Case
Management System, the plan of supervision and visitation, as well as
information regarding any known or suspected dangerous behavior of the
child, shall be made available to the receiving county upon placement of
the child in the receiving county. If placement occurs on a weekend or
holiday, the information shall be made available to the receiving county on
or before the end of the next business day.

(6) If it has been determined that a child is to be placed out of county
and the sending county plans that the receiving county shall be responsible
for the supervision and visitation of the child, the sending county shall
develop a formal agreement between the sending and receiving counties.
The formal agreement shall specify the supervision and visitation to be
provided the child, and shall specify that the receiving county isresponsible
for providing the supervision and visitation. The formal agreement shall be
approved and signed by the sending and receiving counties prior to placement
of the child in the receiving county. In addition, upon completion of the
case plan, the sending county shall provide a copy of the completed case
plan to the receiving county. The case plan shall include information
regarding any known or suspected dangerous behavior of the child that
indicates the child may pose a safety concern to the receiving county.

(h) (1) Subject to paragraph (2), if the social worker must change the
placement of the child and is unable to find a suitable placement within the
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county and must place the child outside the county, the placement shall not
be made until the social worker has served written notice on the parent,
guardian, Indian custodian, the child’stribe, the child's attorney, and, if the
child is 10 years of age or older, on the child, at least 14 days prior to the
placement, unlessthe child’s health or well-being is endangered by delaying
the action or would be endangered if prior notice were given. The notice
shall state the reasons that require placement outside the county. The child
or parent, guardian, Indian custodian, or the child's tribe may object to the
placement not later than seven days after receipt of the notice and, upon
objection, the court shall hold a hearing not later than five days after the
objection and prior to the placement. The court shall order out-of-county
placement if it finds that the child’s particular needs require placement
outside the county.

(2) (A) Thenoticerequired prior to placement, asdescribed in paragraph
(1), may be waived if the child and family team has determined that the
identified placement is in the best interest of the child, no member of the
child and family team objectsto the placement, and the child’s attorney has
been informed of the intended placement and has no objection, and, if
applicable, the Indian custodian or child's tribe has been informed of the
intended placement and has no objection.

(B) If the child istransitioning from atemporary shelter care facility, as
described in Section 11462.022, and all of the circumstances set forth in
subparagraph (A) do not exist, the county shall provide oral notice to the
child’s parents, guardian, Indian custodian, the child's tribe, the child’s
attorney, and, if the child is 10 years of age or older, to the child no later
than one business day after the determination that out-of-county placement
is necessary and the circumstances in subparagraph (A) do not exist. The
oral notice shall state the reasons that require placement outside the county
and shall be immediately followed by written notice stating the reasons.
The child, parent, guardian, Indian custodian, or tribe may object to the
placement not later than seven days after oral noticeis provided and, upon
objection, the court shall hold ahearing not later than two judicial days after
the objection is made. The court may authorize that the child remain in the
temporary shelter care facility pending the outcome of the hearing. The
court shall order out-of-county placement if it findsthat the child’s particular
needs require placement outside the county. This subparagraph does not
preclude placement of the child without prior noticeif the child’'s health or
well-being is endangered by delaying the action or would be endangered if
prior notice were given.

(i) If thecourt hasordered removal of the child from the physical custody
of the child’s parents pursuant to Section 361, the court shall consider
whether the family ties and best interest of the child will be served by
granting visitation rightsto the child's grandparents. The court shall clearly
specify those rights to the social worker.

(i) If thecourt hasordered removal of the child from the physical custody
of the child’s parents pursuant to Section 361, the court shall consider
whether there are any siblings under the court’s jurisdiction, or any
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nondependent siblings in the physical custody of a parent subject to the
court’s jurisdiction, the nature of the relationship between the child and
their siblings, the appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002, and the impact of the sibling
relationships on the child’s placement and planning for legal permanence.

(K) (1) An agency shal ensure placement of achild in a home that, to
the fullest extent possible, best meets the day-to-day needs of the child. A
home that best meets the day-to-day needs of the child shall satisfy all of
the following criteria:

(A) The child’s caregiver is able to meet the day-to-day health, safety,
and well-being needs of the child.

(B) The child’s caregiver is permitted to maintain the least restrictive
family setting that promotes normal childhood experiences and that serves
the day-to-day needs of the child.

(C) The child is permitted to engage in reasonable, age-appropriate
day-to-day activities that promote normal childhood experiences for the
foster child.

(2) Thefoster child’'scaregiver shall use areasonable and prudent parent
standard, as defined in paragraph (2) of subdivision (a) of Section 362.04,
to determine day-to-day activitiesthat are age appropriate to meet the needs
of the child. This section does not permit a child's caregiver to permit the
child to engage in day-to-day activities that carry an unreasonable risk of
harm, or subject the child to abuse or neglect.

SEC. 19. Section 361.21 of the Welfare and I nstitutions Code is amended
to read:

361.21. (@) Thecourt shall not order or approve the placement of achild
or nonminor dependent in an out-of-state residential facility, as defined in
subdivision (b) of Section 7910 of the Family Code, unless the court finds,
in its order of placement and based on evidence presented by the county
placing agency, that al of the following conditions have been met:

(1) Theout-of-state group homeislicensed or certified for the placement
of children by an agency of the state in which the child or nonminor
dependent will be placed.

(2) The out-of-state residentia facility has been certified by the State
Department of Socia Servicesor isexempt from that certification, pursuant
to Section 7911.1 of the Family Code.

(3) Onand after July 1, 2021, the county placing agency hasfulfilled its
responsibilities as set forth in Sections 4096 and 16010.9.

(4) Thecourt hasreviewed the documentation of any required assessment,
technica assistance efforts, or recommendations and finds that in-state
facilities or programs are unavailable or inadequate to meet the needs of
the child or nonminor dependent.

(b) Atleast every six months, the court shall review each placement made
pursuant to subdivision (a) in order to determine compliance with that
subdivision.

(c) A county shall not be entitled to receive or expend any public funds
for the placement of a child or nonminor dependent in an out-of-state
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residential facility unless the requirements of subdivisions (a) and (b) are
met.

(d) Notwithstanding any other law, on and after July 1, 2022, the court
shall not order or approve any new placement of a child by a county child
welfare agency in an out-of -state residential facility, asdefined in subdivision
(b) of Section 7910 of the Family Code, except for placements described
in subdivision (h) of Section 7911.1 of the Family Code.

(e) Notwithstanding any other law, the court shall order any child placed
out of state by a county child welfare agency in an out-of-state residential
facility, as defined in subdivision (b) of Section 7910 of the Family Code,
to be returned to California no later than January 1, 2023, except for
placements described in subdivision (h) of Section 7911.1 of the Family
Code.

SEC. 20. Section 361.22 is added to the Welfare and Institutions Code,
to read:

361.22. (&) For a placement made on or after October 1, 2021, each
placement of a child or nonminor dependent in a short-term residential
therapeutic program, including the initial placement and each subsequent
placement into a short-term residential therapeutic program, shall be
reviewed by the court within 45 days of the start of placement in accordance
with this section. In no event shall the court grant a continuance that would
cause the review to be completed more than 60 days after the start of the
placement.

(b) (1) Within five caendar days of each placement of the child or
nonminor dependent in a short-term residential therapeutic program, the
social worker shall request the court to schedule a hearing to review the
placement.

(2) The socia worker shall serve a copy of the request on all parties to
the proceeding, the child’s or nonminor dependent’s court appointed special
advocate, if applicable, and the child's tribe in the case of an Indian child.

(c) (1) The socia worker shal prepare and submit a report that shall
include all of the following:

(A) A copy of the assessment, determination as to the services and care
needs of the child or nonminor dependent, and documentation prepared by
the qualified individual pursuant to paragraph (1) of subdivision (g) of
Section 4096.

(B) The case plan documentation required pursuant to subparagraph (C)
of paragraph (2) of subdivision (d) of Section 16501.1.

(C) In the case of an Indian child, a statement regarding whether the
child’s tribe had an opportunity to confer regarding the departure from the
placement preferences described in Section 361.31, and the active efforts
made prior to placement in a short-term therapeutic program to satisfy
subdivision (f) of Section 224.1.

(D) A statement regarding whether the child or nonminor dependent or
any party to the proceeding, or the child's tribe in the case of an Indian
child, objects to the placement of the child or nonminor dependent in the
short-term residential therapeutic program.
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(2) Thesocial worker shall serve acopy of the report to al partiesto the
proceeding no later than seven calendar days before the hearing.

(d) Within five calendar days of the request described in subdivision (b),
the court shall set a hearing to be held within 45 days after the start of the
placement and give notice of the hearing to al parties to the proceeding,
and the child'stribe in the case of an Indian child.

(e) When reviewing each placement of the child or nonminor dependent
in a short-term residential therapeutic program, the court shall do all of the
following:

(1) Consider the information specified in subdivision (c).

(2) Determinewhether the needs of the child or nonminor dependent can
be met through placement in a family-based setting, or, if not, whether
placement in ashort-term residential therapeutic program providesthe most
effective and appropriate care setting for the child or nonminor dependent
in the least restrictive environment. A shortage or lack of family homes
shall not be an appropriate reason for determining that the needs of the child
cannot be met in afamily-based setting.

(3) Determinewhether ashort-term residential therapeutic program level
of careis consistent with the short- and long-term mental and behaviora
health goals and permanency plan for the child or nonminor dependent.

(4) Inthecaseof an Indian child, determine whether thereis good cause
to depart from the placement preferences set forth in Section 361.31.

(5) Approve or disapprove the placement.

(6) Makeafinding, either in writing or on the record, of the basisfor its
determinations pursuant to this subdivision.

(f) 1f the court disapproves the placement, the court shall order the social
worker to transition the child or nonminor dependent to a placement setting
that is consistent with the determinations made pursuant to subdivision (€)
within 30 days of the disapproval.

(g) Thissection doesnot prohibit the court from reviewing the placement
of a child or nonminor dependent in a short-term residential therapeutic
program pursuant to subdivision (a) at aregularly scheduled hearing if that
hearing is held within 60 days of the placement and the information described
in subdivision (c) has been presented to the court.

(h) On or before October 1, 2021, the Judicia Council shall amend or
adopt rules of court and shall develop or amend appropriate forms, as
necessary, to implement this section, including developing a procedure to
enable the court to review the placement without a hearing.

SEC. 21. Section 366 of the Welfare and Institutions Code is amended
to read:

366. (a) (1) The statusof every dependent child in foster care shall be
reviewed periodically as determined by the court but no less frequently than
once every six months, as calculated from the date of the origina
dispositional hearing, until the hearing described in Section 366.26 is
completed. The court shall consider the safety of the child and shall
determine al of the following:
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(A) The continuing necessity for and appropriateness of the placement.
If the child or nonminor dependent is placed in a short-term residential
therapeutic program on or after October 1, 2021, the court shall consider
the evidence and documentation submitted pursuant to subdivision (1) of
Section 366.1 in making this determination.

(B) Theextent of the agency’s compliance with the case plan in making
reasonable efforts, or, in the case of a child 16 years of age or older with
another planned permanent living arrangement, the ongoing and intensive
efforts, to return the child to asafe home and to complete any steps necessary
to finalize the permanent placement of the child, including effortsto maintain
relationships between a child who is 10 years of age or older and who has
been in an out-of -home placement for six months or longer, and individuals
other than the child's siblings who are important to the child, consistent
with the child's best interests. Where it isknown or thereis reason to know
that the child isan Indian child, as defined by Section 224.1, the court shall
also determine whether the agency has made active efforts, as defined in
Section 224.1 and as described in Section 361.7, to provide remedial services
and rehabilitative programs designed to prevent the breakup of the Indian
family.

(C) Whether there should be any limitation on the right of the parent,
guardian, or Indian custodian to make educational decisions or
developmental services decisions for the child. That limitation shall be
specifically addressed in the court order and shall not exceed those necessary
to protect the child. Whenever the court specifically limits the right of the
parent, guardian, or Indian custodian to make educational decisions or
developmental services decisions for the child, the court shall at the same
time appoint a responsible adult to make educational decisions or
developmental services decisions for the child pursuant to Section 361.

(D) (i) Whether the child has other siblings under the court’sjurisdiction,
and, if any siblings exist, al of the following:

(I) The nature of the relationship between the child and the child's
siblings.

(I1) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(1) 1f the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(1V) If the siblings are not placed together, al of the following:

(ia) Thefrequency and nature of the visits between the siblings.

(ib) If there are visits between the siblings, whether the visits are
supervised or unsupervised. If the visits are supervised, a discussion of the
reasons why the visits are supervised, and what needs to be accomplished
in order for the visits to be unsupervised.

(ic) If there are visits between the siblings, a description of the location
and length of the visits.

(id) Any plan to increase visitation between the siblings.
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(V) Theimpact of the sibling relationships on the child’s placement and
planning for legal permanence.

(V1) The continuing need to suspend sibling interaction, if applicable,
pursuant to subdivision (c) of Section 16002.

(ii) The factors the court may consider in making a determination
regarding the nature of the child’s sibling relationships may include, but
are not limited to, whether the siblings were raised together in the same
home, whether the siblings have shared significant common experiences or
have existing close and strong bonds, whether either sibling expresses a
desireto visit or live with their sibling, as applicable, and whether ongoing
contact isin the child’'s best emotional interests.

(E) The extent of progress that has been made toward alleviating or
mitigating the causes necessitating placement in foster care.

(F) (i) For a child who is 10 years of age or older, is in junior high,
middle, or high school, and has been under the jurisdiction of the juvenile
court for a year or longer, or a nonminor dependent, whether the social
worker or probation officer has verified that the child or nonminor dependent
has received comprehensive sexual health education that meets the
requirements of Chapter 5.6 (commencing with Section 51930) of Part 28
of Division 4 of Title 2 of the Education Code through the school system
or has ensured that the child will receive the instruction.

(ii) For achild or nonminor dependent described in clause (i), whether
the social worker or probation officer has done all of the following:

() Informed the child or nonminor dependent that they may access
age-appropriate, medically accurate information about reproductive and
sexual health care, including, but not limited to, unplanned pregnancy
prevention, abstinence, use of birth control, abortion, and the prevention
and treatment of sexually transmitted infections.

(1) Informed the child or nonminor dependent, in an age and
developmentally appropriate manner, of the child’sright to consent to sexua
and reproductive health services and the child's confidentiality rights
regarding those services.

(1) Informed the child or nonminor dependent how to access
reproductive and sexual health care services and facilitated access to that
care, including by assisting with any identified barriers to care, as needed.

(iii) This subparagraph does not affect any applicable confidentiality
law.

(iv) On or before January 1, 2023, the Judicial Council shall anend and
adopt rules of court and devel op appropriate forms for the implementation
of this subparagraph.

(G) (i) For achild who is 16 years of age or older or for a nonminor
dependent, whether the social worker or probation officer has, pursuant to
the requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that

95



—51— Ch. 86

they do not want to pursue postsecondary education, including career or
technical education.

(if) On or before January 1, 2023, the Judicia Council shall amend and
adopt rules of court and devel op appropriate forms for the implementation
of this subparagraph.

(H) If thereview hearing isthe last review hearing to be held before the
child attains 18 years of age, the court shall conduct the hearing pursuant
to Section 366.31 or 366.32.

(2) The court shall project a likely date by which the child may be
returned to and safely maintained in the home or placed for adoption, tribal
customary adoption in the case of an Indian child, legal guardianship, placed
with a fit and willing relative, or in another planned permanent living
arrangement.

(b) Subsequent to the hearing, periodic reviews of each child in foster
care shall be conducted pursuant to the requirements of Sections 366.3 and
16503.

(c) If the child has been placed out of state, each review described in
subdivision (a) and any reviews conducted pursuant to Sections 366.3 and
16503 shall also address whether the out-of-state placement continues to
be the most appropriate placement selection and in the best interests of the
child.

(d) (1) A review describedinsubdivision (a) and any reviews conducted
pursuant to Sections 366.3 and 16503 shall not result in a placement of a
child outside the United States prior to ajudicial finding that the placement
isinthe best interest of the child, except asrequired by federa law or treaty.

(2) The party or agency requesting placement of the child outside the
United States shall carry the burden of proof and must show, by clear and
convincing evidence, that a placement outside the United States isin the
best interest of the child.

(3) Indetermining the best interest of the child, the court shall consider,
but not be limited to, the following factors:

(A) Placement with arelative.

(B) Placement of siblings in the same home.

(C) Amount and nature of any contact between the child and the potential
guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent child.

(G) Specific desires of any dependent child who is 12 years of age or
older.

(4) If the court finds that a placement outside the United States is, by
clear and convincing evidence, in the best interest of the child, the court
may issue an order authorizing the social worker or placing agency to make
a placement outside the United States. A child subject to this subdivision
shall not leave the United States prior to the issuance of the order described
in this paragraph.
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(5) For purposes of this subdivision, “outside the United States’ shall
not include the lands of any federally recognized American Indian tribe or
Alaskan Natives.

(6) This section shall not apply to the placement of a dependent child
with a parent.

(e) (1) On and after July 1, 2021, a child shall not be placed or remain
in an out-of-state residential facility, as defined in subdivision (b) of Section
7910 of the Family Code, unless the placement is ordered or approved
pursuant to Section 361.21.

(2) Notwithstanding any other law, on and after July 1, 2022, a child
shall not be placed by a county child welfare agency in an out-of-state
residentia facility, as defined in subdivision (b) of Section 7910 of the
Family Code, except for placements described in subdivision (h) of Section
7911.1 of the Family Code.

(3) Notwithstanding any other law, achild who is placed in an out-of-state
residential facility by a county child welfare agency shall not remain in an
out-of-state residential facility, as defined in subdivision (b) of Section 7910
of the Family Code, after January 1, 2023.

(f) The status review of every nonminor dependent, as defined in
subdivision (v) of Section 11400, shall be conducted pursuant to the
requirements of Sections 366.3, 366.31, or 366.32, and 16503 until
dependency jurisdiction is terminated pursuant to Section 391.

SEC. 22. Section 366.1 of the Welfare and I nstitutions Code is amended
to read:

366.1. Each supplemental report required to befiled pursuant to Section
366 shall include, but not be limited to, a factual discussion of each of the
following subjects:

(@) Whether the county welfare department social worker has considered
either of the following:

(1) Child protective services, as defined in Chapter 5 (commencing with
Section 16500) of Part 4 of Division 9, asapossible solution to the problems
at hand, and has offered those services to qualified parents, if appropriate
under the circumstances.

(2) Whether the child can be returned to the custody of the child's parent
who isenrolled in a certified substance abuse treatment facility that allows
a dependent child to reside with the child’s parent.

(b) What plan, if any, for the return and maintenance of the child in a
safe home is recommended to the court by the county welfare department
social worker.

(c) Whether the subject child appears to be a person who is eligible to
be considered for further court action to free the child from parental custody
and control.

(d) What actions, if any, have been taken by the parent to correct the
problems that caused the child to be made a dependent child of the court.

(e) If theparent or guardianisunwilling or unableto participatein making
an educational decision for their child, or if other circumstances exist that
compromise the ability of the parent or guardian to make educationa

95



— 53— Ch. 86

decisionsfor the child, the county welfare department or social worker shall
consider whether the right of the parent or guardian to make educational
decisions for the child should be limited. If the supplemental report makes
that recommendation, the report shall identify whether thereisaresponsible
adult available to make educational decisions for the child pursuant to
Section 361.

(f) (1) The health and education of the minor, including a copy of the
compl ete health and education summary, as required under Section 16010,
including the name and contact information of the person or persons currently
holding the right to make educational decisions for the child.

(2) In instances in which it is determined that disclosure pursuant to
paragraph (1) of the contact information of the person or persons currently
holding the right to make educational decisions for the child poses a threat
to the health and safety of that individual or those individuals, that contact
information shall be redacted or withheld from the health and education
summary within the supplemental report described in this section.

(9) (1) Whether the child has any siblings under the court’sjurisdiction,
and, if any siblings exist, al of the following:

(A) The nature of the relationship between the child and the child's
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(C) If the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, al of the following:

(i) Thefrequency and nature of the visits between the siblings.

(ii) If there are visits between the siblings, whether the visits are
supervised or unsupervised. If the visits are supervised, a discussion of the
reasons why the visits are supervised, and what needs to be accomplished
in order for the visits to be unsupervised.

(iii) If there are visits between the siblings, a description of the location
and length of the visits.

(iv) Any planto increase visitation between the siblings.

(E) Theimpact of the sibling relationships on the child’s placement and
planning for legal permanence.

(2) Thefactual discussion shall include adiscussion of indicators of the
nature of the child’'s sibling relationships, including, but not limited to,
whether the siblings were raised together in the same home, whether the
siblings have shared significant common experiences or have existing close
and strong bonds, whether either sibling expresses a desire to visit or live
with their sibling, as applicable, and whether ongoing contact isinthechild's
best emotional interests.

(h) (1) For achild who is 10 years of age or older and has been under
the jurisdiction of the juvenile court for a year or longer, or a nonminor
dependent, either of the following:
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(A) For achildinjunior high or middle school, either that the child has
already received comprehensive sexual health education that meets the
requirements of Chapter 5.6 (commencing with Section 51930) of Part 28
of Division 4 of Title 2 of the Education Code through the school system
whilein junior high or middle school or how the county will ensure that the
child receives that instruction at least once before completing junior high
or middle school if the child remains under the jurisdiction of the juvenile
court during that timeframe.

(B) For achild in high school or a nonminor dependent, either that the
child has received comprehensive sexua health education that meets the
requirements of Chapter 5.6 (commencing with Section 51930) of Part 28
of Division 4 of Title 2 of the Education Code through the school system
while in high school, or how the county will ensure that the child or
nonminor dependent receivesthat instruction at |east once before completing
high schooal if the child remains under the jurisdiction of the juvenile court
during that timeframe.

(2) For achildwhois10 years of age or older or a nonminor dependent,
whether the socia worker or probation officer hasdoneall of thefollowing:

(A) Informed the child or nonminor dependent that they may access
age-appropriate, medically accurate information about reproductive and
sexua health care, including, but not limited to, unplanned pregnancy
prevention, abstinence, use of birth control, abortion, and the prevention
and treatment of sexually transmitted infections.

(B) Informed the child or nonminor dependent, in an age and
developmentally appropriate manner, of the child’sright to consent to sexua
and reproductive health services and the child's confidentiality rights
regarding those services.

(C) Informed the child or nonminor dependent how to accessreproductive
and sexual hedlth care services and facilitated access to that care, including
by assisting with any identified barriers to care, as needed.

(3) Thissubdivision does not affect any applicable confidentiality |aw.

(4) On or before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and devel op appropriate forms for the implementation
of this subdivision.

(i) (1) For a child who is 16 years of age or older or for a nonminor
dependent, whether the social worker or probation officer has, pursuant to
the requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that
they do not want to pursue postsecondary education, including career or
technical education.

(2) On or before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and develop appropriate forms for the implementation
of this subdivision.

(i) Whether a child who is 10 years of age or older and who has been in
an out-of-home placement for six months or longer has relationships with
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individuals other than the child’s siblings who are important to the child,
consistent with the child’ s best interests, and actions taken to maintain those
relationships. The social worker shall ask every child who is 10 years of
age or older and who has been in an out-of-home placement for six months
or longer to identify any individuals other than the child’'s siblings who are
important to the child, consistent with the child’s best interest. The social
worker may ask any other child to provide that information, as appropriate.

(k) Theimplementation and operation of the amendmentsto subdivision
(j) enacted at the 200506 Regular Session shall be subject to appropriation
through the budget process and by phase, as provided in Section 366.35.

() On and after October 1, 2021, for a child whose placement in a
short-term residential therapeutic program has been reviewed and approved
pursuant to Section 361.22, the supplemental report shall include evidence
of al of the following:

(1) Ongoing assessment of the strengths and needs of the child that
continues to support the determination that the needs of the child cannot be
met by family members or in another family-based setting, placement in a
short-term residential therapeutic program continues to provide the most
effective and appropriate care setting in the least restrictive environment,
and placement is consistent with the short- and long-term mental and
behavioral health goals and permanency plan for the child.

(2) Documentation of the child's specific treatment or service needsthat
will be met in the placement and the length of time the child is expected to
need the treatment or services. For aMedi-Cal beneficiary, the determination
of services and expected length of time for those services funded by
Medi-Cal shall be based upon medical necessity and on all other state and
federal Medi-Cal requirements, and shall bereflected in the documentation.

(3) Documentation of theintensive and ongoing efforts made by the child
welfare department, consistent with the child’'s permanency plan, to prepare
the child to return home or to be placed with a fit and willing relative, a
legal guardian, an adoptive parent, in a resource family home or tribally
approved home, or in another appropriate family-based setting.

SEC. 23. Section 366.3 of the Welfare and I nstitutions Code is amended
to read:

366.3. (& (1) If ajuvenile court orders a permanent plan of adoption,
tribal customary adoption, adoption of a nonminor dependent pursuant to
subdivision (f) of Section 366.31, or legal guardianship pursuant to Section
360 or 366.26, the court shall retain jurisdiction over the child or nonminor
dependent until the child or nonminor dependent is adopted or the legal
guardianship is established, except as provided for in Section 366.29 or, on
and after January 1, 2012, Section 366.32. The status of the child or
nonminor dependent shall be reviewed every six months to ensure that the
adoption or legal guardianship is completed as expeditiously as possible.
Following atermination of parental rights, the parent or parents shall not
be a party to, or receive notice of, any subsequent proceedings regarding
the child.
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(2) When the adoption of the child or nonminor dependent has been
granted, or in the case of a tribal customary adoption, when the tribal
customary adoption order has been afforded full faith and credit and the
petition for adoption has been granted, the court shall terminate its
jurisdiction over the child or nonminor dependent.

(3) Following establishment of a legal guardianship, the court may
continue jurisdiction over the child as adependent child of the juvenile court
or may terminate its dependency jurisdiction and retain jurisdiction over
the child asaward of thelegal guardianship, as authorized by Section 366.4.
If, however, arelative or nonrelative extended family member of the child
is appointed the legal guardian of the child and the guardian’s home has
been approved pursuant to Section 16519.5 for at |east six months, the court
shall, except if therelative or nonrel ative extended family member guardian
objects, or upon a finding of exceptional circumstances, terminate its
dependency jurisdiction and retain jurisdiction over the child as award of
the guardianship, as authorized by Section 366.4.

(b) (2) If the court has dismissed dependency jurisdiction following the
establishment of alegal guardianship, or no dependency jurisdiction attached
because of the granting of alegal guardianship pursuant to Section 360, and
thelegal guardianship is subsequently revoked or otherwise terminated, the
county welfare department shall notify the juvenile court of this fact. The
court may vacateits previous order dismissing dependency jurisdiction over
the child.

(2) Notwithstanding Section 1601 of the Probate Code, the proceedings
to terminate a legal guardianship that has been granted pursuant to Section
360 or 366.26 shall be held either in the juvenile court that retainsjurisdiction
over the guardianship, as authorized by Section 366.4, or the juvenile court
in the county where the guardian and child currently reside, based on the
best interests of the child, unless the termination is due to the emancipation
or adoption of the child. The juvenile court having jurisdiction over the
guardianship shall receive notice from the court in which the petition isfiled
within five calendar days of thefiling. Prior to the hearing on a petition to
terminate legal guardianship pursuant to this subdivision, the court shall
order the county welfare department having jurisdiction or jointly with the
county department where the guardian and child currently resideto prepare
a report, for the court’s consideration, that shall include an evaluation of
whether the child could safely remain in, or be returned to, the legal
guardian’s home, without terminating the legal guardianship, if services
were provided to the child or legal guardian. If applicable, the report shall
also identify recommended family maintenance or reunification servicesto
maintain the legal guardianship and set forth a plan for providing those
services. If the petition to terminate legal guardianship is granted, either
juvenile court may resume dependency jurisdiction over the child, and may
order the county welfare department to develop a hew permanent plan,
which shall be presented to the court within 60 days of the termination. If
no dependency jurisdiction has attached, the social worker shall make any
investigation the social worker deems necessary to determine whether the
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child may be within the jurisdiction of the juvenile court, as provided in
Section 328.

(3) Unless the parental rights of the child’'s parent or parents have been
terminated, they shall be notified that the legal guardianship has been
revoked or terminated and shall be entitled to participate in the new
permanency planning hearing. The court shall try to placethe childin another
permanent placement. At the hearing, the parents may be considered as
custodians but the child shall not be returned to the parent or parents unless
they prove, by a preponderance of the evidence, that reunification is the
best alternative for the child. The court may, if it isin the best interests of
the child, order that reunification services again be provided to the parent
or parents.

(c) If, following the establishment of a legal guardianship, the county
welfare department becomes aware of changed circumstances that indicate
adoption or, for an Indian child, tribal customary adoption, may be an
appropriate plan for the child, the department shall so notify the court. The
court may vacateits previous order dismissing dependency jurisdiction over
the child and order that a hearing be held pursuant to Section 366.26 to
determine whether adoption or continued legal guardianship is the most
appropriate plan for the child. The hearing shall be held no later than 120
days from the date of the order. If the court orders that a hearing shall be
held pursuant to Section 366.26, the court shall direct the agency supervising
the child and the county adoption agency, or the State Department of Social
Servicesif it isacting as an adoption agency, to prepare an assessment under
subdivision (b) of Section 366.22.

(d) (1) If the child or nonminor dependent isin a placement other than
the home of alegal guardian and jurisdiction has not been dismissed, the
status of the child shall be reviewed at least every six months. The review
of the status of a child for whom the court has ordered parental rights
terminated and who has been ordered placed for adoption shall be conducted
by the court. The review of the status of a child or nonminor dependent for
whom the court has not ordered parental rights terminated and who has not
been ordered placed for adoption may be conducted by the court or an
appropriate local agency. The court shall conduct the review under the
following circumstances:

(A) Upon the request of the child's parents or legal guardians.

(B) Upon the request of the child or nonminor dependent.

(C) It hasbeen 12 months since ahearing held pursuant to Section 366.26
or an order that the child remain in foster care pursuant to Section 366.21,
366.22, 366.25, 366.26, or subdivision (h).

(D) It has been 12 months since a review was conducted by the court.

(2) The court shall determine whether or not reasonabl e efforts to make
and finalize a permanent placement for the child have been made.

(e) Except as provided in subdivision (g), at the review held every six
months pursuant to subdivision (d), the reviewing body shall inquire about
the progress being made to provide a permanent home for the child, shall
consider the safety of the child, and shall determine all of the following:
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(1) The continuing necessity for, and appropriateness of, the placement.
If the child is placed in a short-term residential therapeutic program on or
after October 1, 2021, the court shall consider the evidence and
documentation submitted pursuant to subdivision (I) of Section 366.1 in
making this determination.

(2) ldentification of individuals other than the child’s siblings who are
important to a child who is 10 years of age or older and has been in
out-of-home placement for six months or longer, and actions necessary to
maintain the child’s relationship with those individuals, provided that those
relationships are in the best interest of the child. The social worker shall
ask every child who is 10 years of age or older and who has been in
out-of-home placement for six months or longer to identify individual s other
than the child’s siblings who are important to the child, and may ask any
other child to provide that information, as appropriate. The social worker
shall make efforts to identify other individuals who are important to the
child, consistent with the child’s best interests.

(3) The continuing appropriateness and extent of compliance with the
permanent plan for the child, including efforts to maintain relationships
between a child who is 10 years of age or older and who has been in
out-of-home placement for six months or longer and individuals who are
important to the child and efforts to identify a prospective adoptive parent
or legal guardian, including, but not limited to, child-specific recruitment
efforts and listing on an adoption exchange.

(4) Theextent of the agency’s compliance with the child welfare services
case plan in making reasonable efforts either to return the child to the safe
home of the parent or to complete whatever steps are necessary to finalize
the permanent placement of the child. If the reviewing body determinesthat
asecond period of reunification servicesisin the child's best interests, and
that there isasignificant likelihood of the child’sreturn to a safe home due
to changed circumstances of the parent, pursuant to subdivision (f), the
specific reunification services required to effect the child’s return to a safe
home shall be described.

(5) Whether there should be any limitation on the right of the parent or
guardian to make educational decisions or developmental servicesdecisions
for the child. That limitation shall be specifically addressed in the court
order and may not exceed what is necessary to protect the child. If the court
specifically limits the right of the parent or guardian to make educational
decisions or developmental services decisions for the child, the court shall
at the same time appoint a responsible adult to make educational decisions
or developmental services decisions for the child pursuant to Section 361.

(6) The adequacy of services provided to the child. The court shall
consider the progress in providing the information and documents to the
child, as described in Section 391. The court shall also consider the need
for, and progress in providing, the assistance and services described in
Section 391.
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(7) The extent of progress the parents or legal guardians have made
toward alleviating or mitigating the causes necessitating placement in foster
care.

(8) The likely date by which the child may be returned to, and safely
maintained in, the home, placed for adoption, legal guardianship, placed
with afit and willing relative, or, for an Indian child, in consultation with
the child’'s tribe, placed for tribal customary adoption, or, if the child is 16
yearsof age or older, and no other permanent plan is appropriate at thetime
of the hearing, in another planned permanent living arrangement.

(9) (A) Whether the child hasany siblings under the court’sjurisdiction,
and, if any siblings exist, al of the following:

(i) The nature of the relationship between the child and their siblings.

(ii) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002. At the first review conducted for
achild for whom the court has ordered parental rights terminated and who
has been ordered placed for adoption, the court shall inquire into the status
of the development of a voluntary postadoption sibling contact agreement
pursuant to subdivision (€) of Section 16002.

(iii) If the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(iv) If the siblings are not placed together, all of the following:

() Thefrequency and nature of the visits between the siblings.

(I If there are visits between the siblings, whether the visits are
supervised or unsupervised. If the visits are supervised, a discussion of the
reasons why the visits are supervised, and what needs to be accomplished
in order for the visits to be unsupervised.

(1) 1f there are visits between the siblings, a description of the location
and length of the visits.

(IV) Any plan to increase visitation between the siblings.

(v) Theimpact of the sibling relationships on the child's placement and
planning for legal permanence.

(B) The factorsthe court may consider asindicators of the nature of the
child’s sibling relationships include, but are not limited to, whether the
siblings were raised together in the same home, whether the siblings have
shared significant common experiences or have existing close and strong
bonds, whether either sibling expresses a desire to visit or live with their
sibling, as applicable, and whether ongoing contact is in the child’s best
emotional interests.

(10) For a child who is 14 years of age or older and for a nonminor
dependent, the services needed to assist the child or nonminor dependent
to make the transition from foster care to successful adulthood.

(11) Whether or not reasonable efforts to make and finalize a permanent
placement for the child have been made.

Each licensed foster family agency shall submit reports for each childin
its care, custody, and control to the court concerning the continuing
appropriateness and extent of compliance with the child’s permanent plan,
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the extent of compliance with the case plan, and the type and adequacy of
services provided to the child.

(f) Unless their parental rights have been permanently terminated, the
parent or parents of the child are entitled to receive notice of, and participate
in, those hearings. It shall be presumed that continued care is in the best
interests of the child, unlessthe parent or parents prove, by a preponderance
of the evidence, that further efforts at reunification are the best alternative
for the child. In those cases, the court may order that further reunification
services to return the child to a safe home environment be provided to the
parent or parents up to a period of six months, and family maintenance
services, as needed for an additional six monthsin order to return the child
to a safe home environment. This subdivision shall not apply to the parents
of anonminor dependent.

(g) At the review conducted by the court and held at least every six
months, regarding a child for whom the court has ordered parental rights
terminated and who has been ordered placed for adoption, or, for an Indian
child for whom parental rights are not being terminated and a triba
customary adoption is being considered, the county welfare department
shall prepare and present to the court areport describing the following:

(1) The child's present placement.

(2) The child’s current physical, mental, emotional, and educational
status.

(3) If the child has not been placed with a prospective adoptive parent
or guardian, identification of individuas, other than the child’s siblings,
who areimportant to the child and actions necessary to maintain the child’'s
relationship with those individuals, provided that those relationships arein
the best interest of the child. The agency shall ask every child who is 10
years of age or older to identify any individuals who are important to the
child, consistent with the child’s best interest, and may ask any child who
is younger than 10 years of age to provide that information as appropriate.
Theagency shall make effortsto identify other individualswho areimportant
to the child.

(4) Whether the child has been placed with a prospective adoptive parent
or parents.

(5) Whether an adoptive placement agreement has been signed and filed.

(6) If the child has not been placed with a prospective adoptive parent
or parents, the efforts made to identify an appropriate prospective adoptive
parent or legal guardian, including, but not limited to, child-specific
recruitment efforts and listing on an adoption exchange.

(7) Whether the final adoption order should include provisions for
postadoptive sibling contact pursuant to Section 366.29.

(8) The progress of the search for an adoptive placement if one has not
been identified.

(9) Any impediments to the adoption or the adoptive placement.

(10) The anticipated date by which the child will be adopted or placed
in an adoptive home.
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(11) The anticipated date by which an adoptive placement agreement
will be signed.

(12) Recommendations for court orders that will assist in the placement
of the child for adoption or in the finalization of the adoption.

The court shall determine whether or not reasonable efforts to make and
finalize a permanent placement for the child have been made.

The court shall make appropriate orders to protect the stability of the
child and to facilitate and expedite the permanent placement and adoption
of the child.

(h) (1) Atthereview held pursuant to subdivision (d) for achildinfoster
care, the court shall consider al permanency planning options for the child
including whether the child should be returned to the home of the parent,
placed for adoption, or, for an Indian child, in consultation with the child's
tribe, placed for tribal customary adoption, or appointed a legal guardian,
placed with a fit and willing relative, or, if compelling reasons exist for
finding that none of the foregoing optionsarein the best interest of the child
and the child is 16 years of age or older, whether the child should be placed
in another planned permanent living arrangement. The court shall order that
a hearing be held pursuant to Section 366.26, unlessit determines by clear
and convincing evidence that there is a compelling reason for determining
that a hearing held pursuant to Section 366.26 is not in the best interest of
the child because the child is being returned to the home of the parent, the
childisnot aproper subject for adoption, or no oneiswilling to accept lega
guardianship as of the hearing date. If the county adoption agency, or the
department when it is acting as an adoption agency, has determined it is
unlikely that the child will be adopted or one of the conditions described in
paragraph (1) of subdivision (c) of Section 366.26 applies, that fact shall
constitute a compelling reason for purposes of this subdivision. Only upon
that determination may the court order that the child remain in foster care,
without holding ahearing pursuant to Section 366.26. The court shall make
factua findingsidentifying any barriersto achieving the permanent plan as
of the hearing date. The nonminor dependent’slegal statusasan adultisin
and of itself a compelling reason not to hold a hearing pursuant to Section
366.26.

(2) When the child is 16 years of age or older and in another planned
permanent living arrangement, the court shall do al of the following:

(A) Ask the child about their desired permanency outcome.

(B) Makeajudicial determination explaining why, as of the hearing date,
another planned permanent living arrangement is the best permanency plan
for the child.

(C) Statefor therecord the compelling reason or reasonswhy it continues
not to be in the best interest of the child to return home, be placed for
adoption, be placed for tribal customary adoption in the case of an Indian
child, be placed with alega guardian, or be placed with a fit and willing
relative.
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(3) When the child is 16 years of age or older and isin another planned
permanent living arrangement, the social study prepared for the hearing
shall include a description of all of the following:

(A) Theintensive and ongoing efforts to return the child to the home of
the parent, place the child for adoption, or establish alegal guardianship,
as appropriate.

(B) The steps taken to do both of the following:

(i) Ensure that the child's care provider isfollowing the reasonable and
prudent parent standard.

(ii) Determine whether the child has regular, ongoing opportunities to
engagein age or developmentally appropriate activities, including consulting
with the child about opportunities for the child to participate in those
activities.

(4) When the child isunder 16 years of age and has a permanent plan of
return home, adoption, legal guardianship, or placement with afit and willing
relative, the socia study shall include a description of any barriers to
achieving the permanent plan and the efforts made by the agency to address
those barriers.

(i) If, asauthorized by subdivision (h), the court orders a hearing pursuant
to Section 366.26, the court shall direct the agency supervising the child
and the county adoption agency, or the State Department of Social Services
when it is acting as an adoption agency, to prepare an assessment, as
provided for in subdivision (i) of Section 366.21 or subdivision (b) of Section
366.22. A hearing held pursuant to Section 366.26 shall be held no later
than 120 days from the date of the 12-month review at which it is ordered,
and at that hearing the court shall determine whether adoption, tribal
customary adoption, legal guardianship, placement with a fit and willing
relative, or, for achild 16 years of age or older, another planned permanent
living arrangement is the most appropriate plan for the child. On and after
January 1, 2012, a hearing pursuant to Section 366.26 shall not be ordered
if the child is anonminor dependent, unless the nonminor dependent is an
Indian child and tribal customary adoption isrecommended asthe permanent
plan. The court may order that a nonminor dependent who otherwise is
eligible pursuant to Section 11403 remain in a planned, permanent living
arrangement. At the request of the nonminor dependent who has an
established relationship with an adult determined to be the nonminor
dependent’s permanent connection, the court may order adoption of the
nonminor dependent pursuant to subdivision (f) of Section 366.31.

(i) The reviews conducted pursuant to subdivision (a) or (d) may be
conducted earlier than every six months if the court determines that an
earlier review isin the best interests of the child or as court rules prescribe.

(k) On and after October 1, 2021, for reviews conducted pursuant to
subdivisions (a) or (d) for the child whose placement in a short-term
residential therapeutic program has been reviewed and approved pursuant
to Section 361.22, the report prepared for the review shall include evidence
of al of the following:
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(1) Ongoing assessment of the strengths and needs of the child continues
to support the determination that the needs of the child cannot be met by
family members or in another family-based setting, placement in ashort-term
residential therapeutic program continues to provide the most effective and
appropriate care setting in the least restrictive environment, and the
placement is consistent with the short- and long-term mental and behavioral
health goals and permanency plan for the child.

(2) Documentation of the child's specific treatment or service needs that
will be met in the placement and the length of time the child is expected to
need the treatment or services. For aMedi-Cal beneficiary, the determination
of services and expected length of time for those services funded by
Medi-Cal shall be based upon medical necessity and on al other state and
federal Medi-Cal requirements, and shall bereflected in the documentation.

(8) Documentation of the intensive and ongoing efforts made by the child
welfare department, consistent with the child’'s permanency plan, to prepare
the child to return home or to be placed with a fit and willing relative, a
legal guardian, an adoptive parent, in a resource family home or tribally
approved home, or in another appropriate family-based setting.

SEC. 24. Section 366.31 of the Welfare and I nstitutions Code is amended
to read:

366.31. (@) If areview hearing is the last review hearing to be held
before the child attains 18 years of age, the court shall ensure all of the
following:

(1) The child's case plan includes a plan for the child to satisfy one or
more of the participation conditions described in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403, so that the child is eligible
to remain in foster care as a nonminor dependent.

(2) The child has been informed of their right to seek termination of
dependency jurisdiction pursuant to Section 391, and understands the
potential benefits of continued dependency.

(3) The child is informed of their right to have dependency reinstated
pursuant to subdivision (€) of Section 388, and understands the potential
benefits of continued dependency.

(b) At thereview hearing that occursin the six-month period before the
child attains 18 years of age, and at every subsequent review hearing for
the nonminor dependent, as described in subdivision (v) of Section 11400,
the report shall describe al of the following:

(1) The child’sand nonminor dependent’s plans to remain in foster care
and plans to meet one or more of the participation conditions as described
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section 11403 to
continue to receive AFDC-FC benefits as a nonminor dependent.

(2) The efforts made and assistance provided to the child and nonminor
dependent by the socia worker or the probation officer so that the child and
nonminor dependent will be able to meet the participation conditions.

(3) Efforts toward completing the items described in paragraph (2) of
subdivision (e) of Section 391.
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(4) On and after October 1, 2021, for a child or nonminor dependent
whose placement in a short-term residential therapeutic program has been
reviewed and approved pursuant to Section 361.22, the report prepared for
the review shall include evidence of al of the following:

(A) Ongoing assessment of the strengths and needs of the child or
nonminor dependent continues to support the determination that the needs
of the child or nonminor dependent cannot be met by family members or
in another family-based setting, placement in a short-term residential
therapeutic program continuesto provide the most effective and appropriate
care setting in the least restrictive environment, and placement is consistent
with the short- and long-term mental and behavioral health goas and
permanency plan for the child or nonminor dependent.

(B) Documentation of the child or nonminor dependent’s specific
treatment or service needs that will be met in the placement and the length
of time the child or nonminor dependent is expected to need the treatment
or services. For a Medi-Cal beneficiary, the determination of services and
expected length of time for those services funded by Medi-Cal shal be
based upon medical necessity and on al other state and federal Medi-Cal
requirements, and shall be reflected in the documentation.

(C) Documentation of the intensive and ongoing efforts made by the
child welfare department, consistent with the child or nonminor dependent’s
permanency plan, to prepare the child or nonminor dependent to return
home or to be placed with a fit and willing relative, a legal guardian, an
adoptive parent, in aresource family home, atribally approved home, or in
another appropriate family-based setting, or, in the case of a nonminor
dependent, in a supervised independent living setting.

(5) (A) For achild or nonminor dependent in high school who has been
under the jurisdiction of the juvenile court for a year or longer, the
information in subparagraph (B) of paragraph (1) of subdivision (h) of
Section 366.1.

(B) (i) Whether the social worker or probation officer has informed the
minor or nonminor dependent of the information in paragraph (2) of
subdivision (h) of Section 366.1.

(ii) This paragraph does not affect any applicable confidentiality law.

(6) Whether the social worker or probation officer has, pursuant to the
requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that
they do not want to pursue postsecondary education, including career or
technical education.

(c) The reviews conducted pursuant to this section for a nonminor
dependent shall be conducted in a manner that respects the nonminor’s
status as a legal adult, focused on the goals and services described in the
youth’stransitional independent living case plan, asdescribed in subdivision
(y) of Section 11400, including efforts made to maintain connections with
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caring and permanently committed adults, and attended, as appropriate, by
additional participants invited by the nonminor dependent.

(d) For anonminor dependent whose case planis continued court-ordered
family reunification services pursuant to Section 361.6, the court shall
consider whether the nonminor dependent may safely reside in the home
of the parent or guardian. If the nonminor cannot reside safely in the home
of the parent or guardian or if it is not in the nonminor dependent’s best
interest to reside in the home of the parent or guardian, the court must
consider whether to continue or terminate reunification services for the
parent or legal guardian.

(1) The review report shall include a discussion of al of the following:

(A) Whether foster care placement continues to be necessary and
appropriate.

(B) Thelikely date by which the nonminor dependent may reside safely
in the home of the parent or guardian or will achieve independence.

(C) Whether the parent or guardian and nonminor dependent were actively
involved in the development of the case plan.

(D) Whether the social worker or probation officer has provided
reasonable services designed to aid the parent or guardian to overcome the
problems that led to the initial removal of the nonminor dependent.

(E) The extent of progress the parents or guardian have made toward
alleviating or mitigating the causes necessitating placement in foster care.

(F) Whether the nonminor dependent and parent, parents, or guardian
are in agreement with the continuation of reunification services.

(G) Whether continued reunification services are in the best interest of
the nonminor dependent.

(H) Whether thereisasubstantia probability that the nonminor dependent
will be able to safely reside in the home of the parent or guardian by the
next review hearing date.

(I) The efforts to maintain the nonminor’s connections with caring and
permanently committed adults.

(J) Theagency'scompliance with the nonminor dependent’stransitional
independent living case plan, including efforts to finalize the nonminor’'s
permanent plan and prepare the nonminor dependent for independence.

(K) The progress in providing the information and documents to the
nonminor dependent as described in Section 391.

(L) (i) For anonminor dependent in high school who has been under the
jurisdiction of the juvenile court for a year or longer, the information in
subparagraph (B) of paragraph (1) of subdivision (h) of Section 366.1.

(ii) Whether the social worker or probation officer has informed the
nonminor dependent of the information in paragraph (2) of subdivision (h)
of Section 366.1.

(iii) This subparagraph does not affect any applicable confidentiality
law.

(M) Whether the socia worker or probation officer has, pursuant to the
requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
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child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that
they do not want to pursue postsecondary education including career or
technical education.

(2) The court shall inquire about the progress being made to provide a
permanent home for the nonminor, shall consider the safety of the nonminor
dependent, and shall determine all of the following:

(A) The continuing necessity for, and appropriateness of, the placement.
If the child or nonminor dependent is placed in a short-term residential
therapeutic program on or after October 1, 2021, the court shall consider
the evidence and documentation submitted pursuant to paragraph (4) of
subdivision (b) in making this determination.

(B) Whether the agency has made reasonable efforts to maintain
relationships between the nonminor dependent and individuals who are
important to the nonminor dependent.

(C) Theextent of the agency’s compliance with the case plan in making
reasonable efforts or, in the case of an Indian child, active efforts, as
described in Section 361.7, to create a safe home of the parent or guardian
for the nonminor to reside in or to complete whatever steps are necessary
to finalize the permanent placement of the nonminor dependent.

(D) Theextent of the agency’s compliance with the nonminor dependent’s
transitional independent living case plan, including efforts to finaize the
youth’'s permanent plan and prepare the nonminor dependent for
independence.

(E) The adequacy of services provided to the parent or guardian and to
the nonminor dependent. The court shall consider the progressin providing
the information and documents to the nonminor dependent as described in
Section 391. The court shall also consider the need for, and progress in
providing, the assistance and services described in Section 391.

(F) The extent of progress the parents or lega guardians have made
toward alleviating or mitigating the causes necessitating placement in foster
care.

(G) Thelikely date by which the nonminor dependent may safely reside
in the home of the parent or guardian or, if the court is terminating
reunification services, thelikely date by which it isanticipated the nonminor
dependent will achieveindependence, or, for an Indian child, in consultation
with the child’s tribe, placed for tribal customary adoption.

(H) Whether the agency has made reasonable efforts as required in
subparagraph (D) of paragraph (1) of subdivision (a) of Section 366 to
establish or maintain the nonminor dependent’s relationship with their
siblings who are under the juvenile court’s jurisdiction.

(I) The services needed to assist the nonminor dependent to make the
transition from foster care to successful adulthood.

(J) Whether or not reasonable efforts to make and finalize a permanent
placement for the nonminor dependent have been made.

(K) (i) If the nonminor dependent is in high school and has been under
the jurisdiction of the juvenile court for ayear or longer, whether the social
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worker or probation officer has taken the actions described in subparagraph
(F) of paragraph (1) of subdivision (a) of Section 366.

(if) On or before January 1, 2023, the Judicia Council shall amend and
adopt rules of court and devel op appropriate forms for the implementation
of this subparagraph.

(L) (i) Whether the social worker or probation officer has, pursuant to
the requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that
they do not want to pursue postsecondary education, including career or
technical education.

(ii) On or before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and develop appropriate forms for the implementation
of this subparagraph.

(3) If the court determines that anonminor dependent may safely reside
in the home of the parent or former guardian, the court may order the
nonminor dependent to return to the family home. After the nonminor
dependent returns to the family home, the court may terminate jurisdiction
and proceed under applicable provisions of Section 391 or continue
jurisdiction as a nonminor under subdivision (a) of Section 303 and hold
hearings as follows:

(A) At every hearing for a nonminor dependent residing in the home of
the parent or guardian, the court shall set ahearing within six months of the
previous hearing. The court shall advise the parties of their right to be
present. At least 10 calendar days before the hearing, the social worker or
probation officer shall file a report with the court describing the services
offered to the family and the progress made by the family in eliminating
the conditions or factors requiring court supervision. The report shall address
all of the following:

(i) Whether the parent or guardian and the nonminor dependent were
actively involved in the development of the case plan.

(it) Whether the social worker or probation officer has provided
reasonable services to eliminate the need for court supervision.

(iii) The progress of providing information and documents to the
nonminor dependent as described in Section 391.

(B) The court shall inquire about progress being made, shall consider
the safety of the nonminor dependent, and shall determine all of the
following:

(i) The continuing need for court supervision.

(ii) The extent of the agency’s compliance with the case plan in making
reasonable efforts to maintain a safe family home for the nonminor
dependent.

(C) If the court finds that court supervision is no longer necessary, the
court shall terminate jurisdiction under applicable provisions of Section
391.
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(e) For anonminor dependent who is no longer receiving court-ordered
family reunification services and isin a permanent plan of another planned
permanent living arrangement, at the review hearing held every six months
pursuant to subdivision (d) of Section 366.3, the reviewing body shall inquire
about the progress being made to provide permanent connectionswith caring,
committed adults for the nonminor dependent, shall consider the safety of
the nonminor, shall consider the transitional independent living case plan,
and shall determine al of the following:

(1) The continuing necessity for, and appropriateness of, the placement.

(2) The continuing appropriateness and extent of compliance with the
permanent plan for the nonminor dependent, including efforts to identify
and maintain relationships with individuals who are important to the
nonminor dependent.

(8) Theextent of the agency’s compliance with the nonminor dependent’s
transitional independent living case plan, including whether or not reasonable
efforts have been made to make and finalize the youth’s permanent plan
and prepare the nonminor dependent for independence.

(4) Whether a prospective adoptive parent has been identified and
assessed as appropriate for the nonminor dependent’s adoption under this
section, whether the prospective adoptive parent has been informed about
the terms of the written negotiated adoption assistance agreement pursuant
to Section 16120, and whether adoption should be ordered as the nonminor
dependent’s permanent plan. If nonminor dependent adoption is ordered as
the nonminor dependent’s permanent plan, ahearing pursuant to subdivision
(f) shall be held within 60 days. When the court orders a hearing pursuant
to subdivision (f), it shall direct the agency to prepare a report that shall
include the provisions of paragraph (5) of subdivision (f).

(5) For the nonminor dependent who is an Indian child, whether, in
consultation with the nonminor’s tribe, the nonminor should be placed for
tribal customary adoption.

(6) The adeguacy of services provided to the nonminor dependent. The
court shall consider the progressin providing the information and documents
to the nonminor dependent as described in Section 391. The court shall also
consider the need for, and progressin providing, the assistance and services
described in Section 391.

(7) The likely date by which it is anticipated the nonminor dependent
will achieve adoption or independence.

(8) Whether the agency has made reasonable efforts as required in
subparagraph (D) of paragraph (1) of subdivision (a) of Section 366 to
establish or maintain the nonminor dependent’s relationship with their
siblings who are under the juvenile court’s jurisdiction.

(9) The services needed to assist the nonminor dependent to make the
transition from foster care to successful adulthood.

(10) When the hearing described in this subdivision is held pursuant to
paragraph (3) or (4) of subdivision (d) of Section 366.3, and the nonminor
dependent has a permanent plan of another planned permanent living
arrangement, the court shall do al of the following:
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(A) Ask the nonminor dependent about their desired permanency
outcome.

(B) Makeajudicia determination explaining why, as of the hearing date,
another planned permanent living arrangement is the best permanency plan
for the nonminor dependent.

(C) Statefor the record the compelling reason or reasonswhy it continues
not to be in the best interest of the nonminor dependent to return home, be
placed for adoption, be placed for tribal customary adoption in the case of
an Indian child, be placed with alegal guardian, or be placed with afit and
willing relative.

(11) (A) If the nonminor dependent isin high school and has been under
the jurisdiction of the juvenile court for ayear or longer, whether the social
worker or probation officer has taken the actions described in subparagraph
(F) of paragraph (1) of subdivision (a) of Section 366.

(B) Onor before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and devel op appropriate forms for the implementation
of this paragraph.

(12) (A) Whether the social worker or probation officer has, pursuant to
the requirements of paragraph (22) of subdivision (g) of Section 16501.1,
identified the person or persons who shall be responsible for assisting the
child or nonminor dependent with applicationsfor postsecondary education
and related financial aid, or that the child or nonminor dependent stated that
they do not want to pursue postsecondary education, including career or
technical education.

(B) On or before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and develop appropriate forms for the implementation
of this subparagraph.

(f) (1) At a hearing to consider a permanent plan of adoption for a
nonminor dependent, the court shall read and consider the report in paragraph
(5) and receive other evidence that the parties may present. A copy of the
executed negotiated agreement shall be attached to the report. If the court
finds pursuant to this section that nonminor dependent adoption is the
appropriate permanent plan, it shall make findings and orders to do the
following:

(A) Approvethe adoption agreement and declare the nonminor dependent
isthe adopted child of the adoptive parent, and that the nonminor dependent
and adoptive parents agree to assume toward each other the legal relationship
of parents and child and to have al of the rights and be subject to al of the
duties and responsihilities of that relationship.

(B) Declare that the birth parents of the nonminor dependent are, from
the time of the adoption, relieved of al parenta duties toward, and
responsihility for, the adopted nonminor dependent and have no rights over
the adopted nonminor dependent.

(2) If the court finds that the nonminor dependent and the prospective
adoptive parent have mutually consented to the adoption, the court may
enter the adoption order after it determines all of the following:

(A) Whether the notice was given as required by law.

95



Ch. 86 — 70—

(B) Whether the nonminor dependent and prospective adoptive parent
are present for the hearing.

(C) Whether the court has read and considered the assessment prepared
by the social worker or probation officer.

(D) Whether the court considered the wishes of the nonminor dependent.

(E) If thenonminor dependent iseligible, the prospective adoptive parent
has signed the negotiated adoption assistance agreement pursuant to
subdivision (g) of Section 16120, and whether a copy of the executed
negotiated agreement is attached to the report.

(F) Whether the adoption isinthe best interest of the nonminor dependent.

(3) If the court orders the establishment of the nonminor dependent
adoption, it shall dismiss dependency or transitional jurisdiction.

(4) If the court does not order the establishment of the nonminor
dependent adoption, the nonminor dependent shall remain in a planned
permanent living arrangement subject to periodic review of the juvenile
court pursuant to this section.

(5) At least 10 calendar days before the hearing, the social worker or
probation officer shall file areport with the court and provide a copy of the
report to all parties. The report shall describe the following:

(A) Whether or not the nonminor dependent has any developmental
disability and whether the proposed adoptive parent is suitable to meet the
needs of the nonminor dependent.

(B) The length and nature of the relationship between the prospective
adoptive parent and the nonminor dependent, including whether the
prospective adoptive parent has been determined to have been established
as the nonminor’s permanent connection.

(C) Whether the nonminor dependent has been determined to be ligible
for the adoption assistance program and, if so, whether the prospective
adoptive parent has signed the negotiated adoption assistance agreement
pursuant to subdivision (g) of Section 16120.

(D) Whether acopy of the executed negotiated agreement is attached to
the report.

(E) Whether criminal background clearances were completed for the
prospective adoptive parent as required by Section 671(a)(20)(A) and
(a)(20)(C) of Title 42 of the United States Code.

(F) Whether the prospective adoptive parent who is married and not
legally separated from that spouse has the consent of the spouse, provided
that the spouse is capable of giving that consent.

(G) Whether the adoption of the nonminor dependent is in the best
interests of the nonminor dependent and the prospective adoptive parent.

(H) Whether the nonminor dependent and the prospective adoptive parent
have mutually consented to the adoption.

(6) The social worker or probation officer shall serve written notice of
the hearing in the manner and to the persons set forth in Section 295,
including the prospective adoptive parent or parents, except that notice to
the nonminor’s birth parents is not required.
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(7) Nothing in this section shall prevent a nonminor dependent from
filing an adoption petition pursuant to Section 9300 of the Family Code.

(g) Each licensed foster family agency shall submit reports for each
nonminor dependent in its care to the court concerning the continuing
appropriateness and extent of compliance with the nonminor dependent’s
permanent plan, the extent of compliance with the transitional independent
living case plan, and the type and adequacy of services provided to the
nonminor dependent. The report shall document that the nonminor has
received all the information and documentation described in paragraph (2)
of subdivision (€) of Section 391. If the court is considering terminating
dependency jurisdiction for anonminor dependent it shall first hold ahearing
pursuant to Section 391.

(h) When the nonminor dependent isin another planned permanent living
arrangement, the social study prepared for the hearing held under subdivision
(e) shall include a description of all of the following:

(1) Theintensive and ongoing efforts to return the nonminor dependent
to the home of the parent, place the nonminor dependent for adoption, or
place the nonminor dependent with afit and willing rel ative, as appropriate.

(2) The steps taken to do both of the following:

(A) Ensurethat the nonminor dependent’s care provider isfollowing the
reasonable and prudent parent standard.

(B) Determine whether the nonminor dependent has regular, ongoing
opportunities to engage in age or developmentally appropriate activities,
including consulting with the nonminor dependent about opportunities for
the nonminor dependent to participate in those activities.

SEC. 25. Section 636 of the Welfare and Institutions Code is amended
to read:

636. (@) If it appears upon the hearing that the minor has violated an
order of thejuvenile court or has escaped from acommitment of thejuvenile
court or that it is a matter of immediate and urgent necessity for the
protection of the minor or reasonably necessary for the protection of the
person or property of another that the minor be detained or that the minor
islikely to flee to avoid the jurisdiction of the court, and that continuance
inthe homeis contrary to the minor’swelfare, the court may makeits order
that the minor be detained in the juvenile hall or other suitable place
designated by the juvenile court for a period not to exceed 15 judicia days
and shall enter the order together with its findings of fact in support thereof
in the records of the court. The circumstances and gravity of the alleged
offense may be considered, in conjunction with other factors, to determine
whether it is a matter of immediate and urgent necessity for the protection
of the minor or the person or property of another that the minor be detained.
If aminor is a dependent of the court pursuant to Section 300, the court’s
decision to detain shall not be based on the minor’s status as a dependent
of the court or the child welfare services department’s inability to provide
aplacement for the minor.

(b) If the court finds that the criteria of Section 628.1 are applicable, the
court shall place the minor on home supervision for a period not to exceed
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15 judicial days, and shall enter the order together with its findings of fact
in support thereof in the records of the court. If the court rel eases the minor
on home supervision, the court may continue, modify, or augment any
conditions of release previously imposed by the probation officer, or may
impose new conditions on a minor released for the first time. If there are
new or modified conditions, the minor shall be required to sign a written
promise to obey those conditions pursuant to Section 628.1.

(c) If the probation officer is recommending that the minor be detained,
the probation officer shall submit to the court documentation, as follows:

(1) Documentation that continuanceinthe homeiscontrary tothe minor’'s
welfare shall be submitted to the court as part of the detention report prepared
pursuant to Section 635.

(2) Documentation that reasonable efforts were made to prevent or
eliminate the need for removal of the minor from the home and
documentation of the nature and results of the services provided shall be
submitted to the court either as part of the detention report prepared pursuant
to Section 635, or as part of a case plan prepared pursuant to Section 636.1,
but in no case later than 60 days from the date of detention.

(d) Except as provided in subdivision (€), before detaining the minor,
the court shall determine whether continuance in the home is contrary to
the minor's welfare and whether there are available services that would
prevent the need for further detention. The court shall make that
determination on a case-by-case basis and shall make reference to the
documentation provided by the probation officer or other evidence relied
upon in reaching its decision.

(1) If the minor can be returned to the custody of the minor’s parent or
legal guardian at the detention hearing, through the provision of servicesto
prevent removal, the court shall release the minor to the physical custody
of the minor’s parent or legal guardian and order that those services be
provided.

(2) If the minor cannot be returned to the custody of the minor’s parent
or legal guardian at the detention hearing, the court shall state the facts upon
which the detention is based. The court shall make the following findings
on the record and reference the probation officer’s report or other evidence
relied upon to make its setting determinations.

(A) Whether continuance in the home of the parent or legal guardian is
contrary to the minor’'s welfare.

(B) Whether reasonable efforts have been made to safely maintain the
minor in the home of the minor’s parent or legal guardian and to prevent or
eliminate the need for removal of the minor from the minor’s home. This
finding shall be made at the detention hearing if possible, but in no case
later than 60 days following the minor’s removal from the home.

(3) If the minor cannot be returned to the custody of the minor’s parent
or legal guardian at the detention hearing, the court shall makethefollowing
orders:

(A) The probation officer shall provide services as soon as possible to
enable the minor’s parent or legal guardian to obtain any assistance as may
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be needed to enable the parent or guardian to effectively provide the care
and control necessary for the minor to return to the home.

(B) The minor’'s placement and care shall be the responsibility of the
probation department pending disposition or further order of the court.

(4) If thematter is set for rehearing pursuant to Section 637, or continued
pursuant to Section 638, or continued for any other reason, the court shall
find that the continuance of the minor in the parent’s or guardian’shomeis
contrary to the minor’s welfare at the initial petition hearing or order the
release of the minor from custody.

(e) For aminor who is adependent of the court pursuant to Section 300,
the court’s decision to detain the minor shall not be based on afinding that
continuance in the minor’s current placement is contrary to the minor’s
welfare. If the court determines that continuance in the minor’s current
placement is contrary to the minor’s welfare, the court shall order the child
welfare services department to place the minor in another licensed or
approved placement.

(f) For a placement made on or after October 1, 2021, each placement
of the minor in a short-term residentia therapeutic program shall comply
with the requirements of Section 4096 and be reviewed by the court pursuant
to Section 727.12.

(g9) Whether the minor isreturned home or detained, the court shall order
the minor’s parent or guardian to cooperate with the probation officer in
obtaining those services described in paragraph (1) of, or in subparagraph
(A) of paragraph (3) of, subdivision (d).

SEC. 26. Section 706.5 of the Welfare and I nstitutions Codeis amended
to read:

706.5. (@) If placement infoster careisrecommended by the probation
officer, or where the minor is aready in foster care placement or pending
placement pursuant to an earlier order, the social study prepared by the
probation officer that is received into evidence at disposition pursuant to
Section 706 shall include a case plan, as described in Section 706.6. If the
court elects to hold the first status review at the disposition hearing, the
social study shall also include, but not be limited to, the factual material
described in subdivision (c).

(b) If placement in foster care is not recommended by the probation
officer prior to disposition, but the court orders foster care placement, the
court shall order the probation officer to prepare a case plan, as described
in Section 706.6, within 30 days of the placement order. The case plan shall
be filed with the court.

(c) At each status review hearing, the social study shall include, but not
be limited to, an updated case plan as described in Section 706.6 and the
following information:

(1) (A) The continuing necessity for and appropriateness of the
placement.

(B) Onand after October 1, 2021, for the minor or nonminor dependent
whose placement in a short-term residential therapeutic program has been
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reviewed and approved pursuant to Section 727.12, the socia study shall
include evidence of each of the following:

(i) Ongoing assessment of the strengths and needs of the minor or
nonminor dependent continues to support the determination that the needs
of the minor or nonminor dependent cannot be met by family members or
in another family-based setting, placement in a short-term residential
therapeutic program continues to provide the most effective and appropriate
level of care in the least restrictive environment, and the placement is
consistent with the short- and long-term mental and behavioral health goals
and permanency plan for the minor or nonminor dependent.

(ii) Documentation of the minor or nonminor dependent’s specific
treatment or service needs that will be met in the placement, and the length
of time the minor or nonminor dependent is expected to need the treatment
or services. For a Medi-Cal beneficiary, the determination of services and
expected length of time for those services funded by Medi-Cal shall be
based upon medical necessity and on al other state and federal Medi-Cal
requirements, and shall be reflected in the documentation.

(iii) Documentation of the intensive and ongoing efforts made by the
probation department, consistent with the minor or nonminor dependent’s
permanency plan, to prepare the minor or nonminor dependent to return
home or to be placed with a fit and willing relative, a legal guardian, an
adoptive parent, in a resource family home, tribally approved home, or in
another appropriate family-based setting, or, in the case of a nonminor
dependent, in a supervised independent living setting.

(2) The extent of the probation department’s compliance with the case
plan in making reasonable efforts to safely return the minor to the minor’'s
home or to complete whatever steps are necessary to finalize the permanent
placement of the minor.

(3) The extent of progress that has been made by the minor and parent
or guardian toward alleviating or mitigating the causes necessitating
placement in foster care.

(4) If the first permanency planning hearing has not yet occurred, the
social study shall includethelikely date by which the minor may be returned
to and safely maintained in the home or placed for adoption, appointed a
legal guardian, permanently placed with afit and willing relative, or referred
to another planned permanent living arrangement.

(5) Whether the minor has been or will bereferred to educationa services
and what services the minor is receiving, including special education and
related services if the minor has exceptional needs as described in Part 30
(commencing with Section 56000) of Division 4 of Title 2 of the Education
Code or accommodationsif the child has disabilities as described in Chapter
16 (commencing with Section 701) of Title 29 of the United States Code
Annotated. The probation officer or child advocate shall solicit comments
from the appropriatelocal education agency prior to completion of the socid
study.

(6) If the parent or guardian isunwilling or unableto participatein making
an educational or developmental servicesdecision for their child, or if other
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circumstances exist that compromise the ability of the parent or guardian
to make educational or developmental services decisions for the child, the
probation department shall consider whether the right of the parent or
guardian to make educational or developmental services decisions for the
minor should be limited. If the study makes that recommendation, it shall
identify whether there is aresponsible adult available to make educational
or developmental services decisions for the minor pursuant to Section 726.

(7) When the minor is 16 years of age or older and in another planned
permanent living arrangement, the social study shall include a description
of al of the following:

(A) The intensive and ongoing efforts to return the minor to the home
of the parent, place the minor for adoption, or establish alegal guardianship,
as appropriate.

(B) The steps taken to do both of the following:

(i) Ensurethat the minor’s care provider isfollowing the reasonable and
prudent parent standard.

(ii) Determine whether the minor has regular, ongoing opportunities to
engagein age or developmentally appropriate activities, including consulting
with the minor about opportunities for the minor to participate in the
activities.

(8) When the minor is under 16 years of age and has a permanent plan
of return home, adoption, legal guardianship, or placement with a fit and
willing relative, the social study shall include a description of any barriers
to achieving the permanent plan and the efforts made by the agency to
address those barriers.

(9) (A) For achildwhois 10 years of age or older and has been declared
award of the juvenile court pursuant to Section 601 or 602 for a year or
longer, the information in subparagraph (B) of paragraph (1) of subdivision
(h) of Section 366.1.

(B) For achild who is 10 years of age or older, whether the probation
officer has informed the minor or nonminor dependent of the information
in paragraph (2) of subdivision (h) of Section 366.1.

(C) This paragraph does not affect any applicable confidentiality law.

(10) For a child who is 16 years of age or older or for a nonminor
dependent, whether the probation officer has, pursuant to the requirements
of paragraph (22) of subdivision (g) of Section 16501.1, identified the person
or persons who shall be responsible for assisting the child or nonminor
dependent with applicationsfor postsecondary education and related financia
aid, or that the child or nonminor dependent stated that they do not want to
pursue postsecondary education, including career or technical education.

(d) At each permanency planning hearing, the social study shall include,
but not be limited to, an updated case plan as described in Section 706.6,
the factual material described in subdivision (c) of this section, and a
recommended permanent plan for the minor.

SEC. 27. Section 706.6 of the Welfare and I nstitutions Code is amended
to read:
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706.6. (&) Services to minors are best provided in a framework that
integrates service planning and delivery among multiple service systems,
including the mental health system, using a team-based approach, such as
achild and family team. A child and family team bringstogether individuals
that engage with the child or youth and family in assessing, planning, and
delivering services. Use of ateam approach increases efficiency, and thus
reduces cost, by increasing coordination of formal services and integrating
the natural and informal supports available to the child or youth and family.

(b) (1) For the purposes of this section, “child and family team” hasthe
same meaning as in paragraph (4) of subdivision (a) of Section 16501.

(2) In its development of the case plan, the probation agency shall
consider and document any recommendations of the child and family team,
asdefined in paragraph (4) of subdivision (a) of Section 16501. The agency
shall document the rationale for any inconsistencies between the case plan
and the child and family team recommendations.

(c) A caseplan prepared asrequired by Section 706.5 shall be submitted
to the court. It shall either be attached to the social study or incorporated as
a separate section within the social study. The case plan shall include, but
not be limited to, the following information:

(1) A description of the circumstances that resulted in the minor being
placed under the supervision of the probation department and in foster care.

(2) Documentation of the preplacement assessment of the minor’s and
family’s strengths and service needs showing that preventive services have
been provided, and that reasonabl e efforts to prevent out-of-home placement
have been made. The assessment shall include the type of placement best
equipped to meet those needs.

(3) (A) A description of the type of home or institution in which the
minor isto be placed, and the reasonsfor that placement decision, including
adiscussion of the safety and appropriateness of the placement, including
the recommendations of the child and family team, if available.

(B) Anappropriate placement isaplacement in theleast restrictive, most
family-like environment that promotes normal childhood experiences, in
closest proximity to the minor’s home, that meets the minor’s best interests
and specia needs.

(d) Thefollowing shall apply:

(1) Theagency selecting aplacement shall consider, in order of priority:

(A) Placement with relatives, nonrel ated extended family members, and
tribal members.

(B) Foster family homes and certified homes or resource families of
foster family agencies.

(C) Treatment and intensivetreatment certified homes or resource families
of foster family agencies, or multidimensional treatment foster homes or
therapeutic foster care homes.

(D) Group care placementsin the following order:

(i) Short-term residential therapeutic programs.

(ii) Group homes vendored by aregiona center.

(iii) Community treatment facilities.
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(iv) Out-of-state residential facilities as authorized by subdivision (b) of
Section 727.1.

(2) Although the placement optionsshall be considered in the preferentia
order specified in paragraph (1), the placement of a child may be with any
of these placement settings in order to ensure the selection of a safe
placement setting that is in the child's best interests and meets the child's
specia needs.

(3) (A) A minor may be placed into acommunity care facility licensed
as a short-term residential therapeutic program, as defined in subdivision
(ad) of Section 11400, provided the case plan indicates that the placement
is for the purposes of providing short-term, specialized, intensive, and
trauma-informed treatment for the minor, the case plan specifies the need
for, nature of, and anticipated duration of this treatment, and the case plan
includes transitioning the minor to a less restrictive environment and the
projected timeline by which the minor will betransitioned to alessrestrictive
environment.

(B) On and after October 1, 2021, within 30 days of the minor’'s
placement in a short-term residential therapeutic program, the case plan
shall document all of the following:

(i) Thereasonableand good faith effort by the probation officer to identify
and include al required individuals in the child and family team.

(ii) All contact information for members of the child and family team,
as well as contact information for other relatives and nonrel ative extended
family members who are not part of the child and family team.

(iii) Evidence that meetings of the child and family team, including the
meetings rel ated to the determination required under Section 4096, are held
at atime and place convenient for the family.

(iv) If reunification is the goal, evidence that the parent from whom the
minor or nonminor dependent was removed provided input on the members
of the child and family team.

(v) Evidence that the determination required under Section 4096 was
conducted in conjunction with the child and family team.

(vi) The placement preferences of the minor or nonminor dependent and
the child and family team relative to the determination and, if the placement
preferences of the minor or nonminor dependent or the child and family
team are not the placement setting recommended by the qualified individual
conducting the determination, the reasons why the preferences of the team
or minor or nonminor dependent were not recommended.

(C) Following the court review required pursuant to Section 727.12, the
case plan shal document the court’s approval or disapproval of the
placement.

(D) When the minor or nonminor dependent has been placed in a
short-term residential therapeutic program for more than 12 consecutive
months or 18 nonconsecutive months, or, in the case of a minor who has
not attained 13 years of age, for more than six consecutive or nonconsecutive
months, the case plan shall include both of the following:

95



Ch. 86 — 78—

(i) Documentation of the information submitted to the court pursuant to
subparagraph (B) of paragraph (1) of subdivision (c) of Section 706.5.

(if) Documentation that the chief probation officer of the county probation
department, or their designee, has approved the continued placement of the
minor or nonminor dependent in the setting.

(E) (i) Onand after October 1, 2021, prior to discharge from ashort-term
residential therapeutic program, the case plan shall include a description of
the type of in-home or institution-based services to encourage the safety,
stability, and appropriateness of the next placement, including the
recommendations of the child and family team, if available.

(ii) A plan, developed in collaboration with the short-term residential
therapeutic program, for the provision of discharge planning and
family-based aftercare support pursuant to Section 4096.6.

(e) Effective January 1, 2010, a case plan shall ensure the educationa
stability of the child while in foster care and shall include both of the
following:

(1) Assurancesthat the placement takesinto account the appropriateness
of the current educational setting and the proximity to the school in which
the child is enrolled at the time of placement.

(2) An assurance that the placement agency has coordinated with
appropriate local educational agencies to ensure that the child remains in
the school in which the child is enrolled at the time of placement, or, if
remaining in that school is not in the best interests of the child, assurances
by the placement agency and the local educational agency to provide
immediate and appropriate enrollment in a new school and to provide all
of the child’'s educational records to the new school.

(f) Specific time-limited goals and related activities designed to enable
the safe return of the minor to the minor’s home, or in the event that return
to theminor’'shomeisnot possible, activities designed to result in permanent
placement or emancipation. Specific responsibility for carrying out the
planned activities shall be assigned to one or more of the following:

(1) The probation department.

(2) The minor's parent or parents or legal guardian or guardians, as
applicable.

(3) The minor.

(4) Thefoster parents or licensed agency providing foster care.

(g) The projected date of completion of the case plan objectives and the
date services will be terminated.

(h) (1) Scheduled visits between the minor and the minor’s family and
an explanation if no visits are made.

(2) Whether the child has other siblings, and, if any siblings exist, all of
the following:

(A) The nature of the relationship between the child and the child's
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002,
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(C) If the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, al of the following:

(i) The frequency and nature of the visits between the siblings.

(ii) If there are visits between the siblings, whether the visits are
supervised or unsupervised. If the visits are supervised, a discussion of the
reasons why the visits are supervised, and what needs to be accomplished
in order for the visits to be unsupervised.

(iii) If there are visits between the siblings, a description of the location
and length of the visits.

(iv) Any planto increase visitation between the siblings.

(E) Theimpact of the sibling relationships on the child’s placement and
planning for legal permanence.

(F) The continuing need to suspend sibling interaction, if applicable,
pursuant to subdivision (c) of Section 16002.

(3) The factors the court may consider in making a determination
regarding the nature of the child’s sibling relationships may include, but
are not limited to, whether the siblings were raised together in the same
home, whether the siblings have shared significant common experiences or
have existing close and strong bonds, whether either sibling expresses a
desire to visit or live with the child's sibling, as applicable, and whether
ongoing contact isin the child’s best emotional interests.

(i) (1) When placement is made in a resource family home, short-term
residential therapeutic program, or other children’s residential facility that
iseither asubstantia distance from the home of the minor’s parent or legal
guardian or out of state, the case plan shall specify the reasons why the
placement is the most appropriate and isin the best interest of the minor.

(2) When an out-of-state residential facility placement is recommended
or made, the case plan shall comply with Section 727.1 of this code and
Section 7911.1 of the Family Code. In addition, the case plan shall include
documentation that the county placing agency has satisfied Section 16010.9.
The case plan shall also address what in-state services or facilities were
used or considered and why they were not recommended.

(i) If applicable, efforts to make it possible to place siblings together,
unless it has been determined that placement together is not in the best
interest of one or more siblings.

(k) A schedule of visits between the minor and the probation officer,
including a monthly visitation schedule for those children placed in group
short-term residential therapeutic programs or out-of-state residential
facilities, as defined in subdivision (b) of Section 7910 of the Family Code.

(I) Health and education information about the minor, school records,
immuni zations, known medical problems, and any known medications the
minor may be taking, names and addresses of the minor's health and
educational providers; the minor’'sgradelevel performance; assurancesthat
the minor’s placement in foster care takes into account proximity to the
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school in which the minor was enrolled at the time of placement; and other
relevant health and educational information.

(m) When out-of-home services are used and the goal is reunification,
the case plan shall describe the services that were provided to prevent
removal of the minor from the home, those servicesto be provided to assist
in reunification and the servicesto be provided concurrently to achievelegal
permanency if efforts to reunify fail.

(n) (1) The updated case plan prepared for a permanency planning
hearing shall include arecommendation for apermanent plan for the minor.
The identified permanent plan for a minor under 16 years of age shall be
return home, adoption, legal guardianship, or placement with afit and willing
relative. The case plan shal identify any barriers to achieving legal
permanence and the steps the agency will take to address those barriers.

(2) If, after considering reunification, adoptive placement, legal
guardianship, or permanent placement with a fit and willing relative the
probation officer recommends placement in a planned permanent living
arrangement for aminor 16 years of age or older, the case plan shall include
documentation of acompelling reason or reasonswhy termination of parental
rightsis not in the minor’s best interest. For purposes of this subdivision, a
“compelling reason” shall have the same meaning as in subdivision (c) of
Section 727.3. The case plan shall aso identify the intensive and ongoing
efforts to return the minor to the home of the parent, place the minor for
adoption, establish a legal guardianship, or place the minor with a fit and
willing relative, as appropriate. Efforts shall include the use of technology,
including social media, to find biological family members of the minor.

(0) Each updated case plan shall include a description of the services
that have been provided to the minor under the plan and an evaluation of
the appropriateness and effectiveness of those services.

(p) A statement that the parent or legal guardian, and the minor have had
an opportunity to participate in the development of the case plan, to review
the case plan, to sign the case plan, and to receive a copy of the plan, or an
explanation about why the parent, legal guardian, or minor was not able to
participate or sign the case plan.

(q) For aminor in out-of-home care who is 16 years of age or older, a
written description of the programs and services, which will help the minor
prepare for the transition from foster care to successful adulthood.

SEC. 28. Section 727.1 of the Welfare and I nstitutions Codeis amended
to read:

727.1. (@) If thecourt ordersthe care, custody, and control of the minor
to be under the supervision of the probation officer for foster care placement
pursuant to subdivision (a) of Section 727, the decision regarding choice of
placement, pursuant to Section 706.6, shall be based upon selection of a
safe setting that is the least restrictive or most family-like, and the most
appropriate setting that meets the individual needs of the minor and is
available, in proximity to the parent’s home, consistent with the selection
of the environment best suited to meet the minor’s special needs and best
interests. The selection shall consider, in order of priority, placement with
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relatives, tribal members, and foster family, group care, and residential
treatment pursuant to Section 7950 of the Family Code.

(b) Unless otherwise authorized by law, the court shall not order the
placement of aminor who is adjudged award of the court on the basis that
theward isaperson described by either Section 601 or 602 in an out-of-state
residentia facility, as defined in subdivision (b) of Section 7910 of the
Family Code, unlessthe court finds, in its order of placement and based on
evidence presented by the county probation department, that all of the
following conditions are met:

(1) The out-of-state residential facility is licensed or certified for the
placement of children by an agency of the state in which the ward will be
placed.

(2) The out-of-state residentia facility has been certified by the State
Department of Social Servicesor isexempt from that certification, pursuant
to Section 7911.1 of the Family Code.

(3) On and after July 1, 2021, the county probation department has
fulfilled its responsihilities as set forth in Sections 4096 and 16010.9.

(4) Thecourt hasreviewed the documentation of any required assessment,
technical assistance efforts, or recommendations and finds that in-state
facilities or programs are unavailable or inadequate to meet the needs of
the ward.

(c) If, upon inspection, the probation officer of the county in which the
minor isadjudged award of the court determines that the out-of -state facility
or program isnot in compliance with the standards required under paragraph
(2) of subdivision (b) or has an adverse impact on the health and safety of
the minor, the probation officer may temporarily remove the minor from
the facility or program. The probation officer shall promptly inform the
court of the minor’s removal, and shall return the minor to the court for a
hearing to review the suitability of continued out-of-state placement. The
probation officer shall, within one business day of removing the minor,
notify the State Department of Social Services Compact Administrator,
and, within five working days, submit a written report of the findings and
actions taken.

(d) Thecourt shall review each of these placements for compliance with
the requirements of subdivision (b) at least once every six months.

(e) Thecounty shall not be entitled to receive or expend any public funds
for the placement of a minor in an out-of-state group home or short-term
residential therapeutic program, unless the conditions of subdivisions (b)
and (d) are met.

(f) Notwithstanding any other law, on and after July 1, 2022, the court
shall not order or approve any new placement of a minor by a county
probation department in an out-of-state residential facility, as defined in
subdivision (b) of Section 7910 of the Family Code, except for placements
described in subdivision (h) of Section 7911.1 of the Family Code.

(g9) Notwithstanding any other law, the court shall order any minor placed
out of state by a county probation department in an out-of-state residential
facility, as defined in subdivision (b) of Section 7910 of the Family Code,
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to be returned to California no later than January 1, 2023, except for
placements described in subdivision (h) of Section 7911.1 of the Family
Code.

SEC. 29. Section 727.12 is added to the Welfare and I nstitutions Code,
to read:

727.12. (a) For a placement made on and after October 1, 2021, each
placement of the minor or nonminor dependent in a short-term residential
therapeutic program, including the initial placement and each subsequent
placement into a short-term residential therapeutic program, shall be
reviewed by the court within 45 days of the start of placement in accordance
with this section. In no event shall the court grant a continuance that would
cause the review to be completed more than 60 days after the start of the
placement.

(b) (1) Within five calendar days of each placement of the minor or
nonminor dependent in a short-term residential therapeutic program, the
probation officer shall request the juvenile court to schedule a hearing to
review the placement.

(2) The probation officer shall serve a copy of the request on all parties
to the delinquency proceeding, and the minor’stribein the case of an Indian
child to whom subparagraph (E) of paragraph (1) of subdivision (d) of
Section 224.1 applies.

(c) (1) The probation officer shall prepare and submit areport that shall
include all of the following:

(A) A copy of the assessment, determination, and documentation prepared
by the qualified individua pursuant to subdivision (g) of Section 4096.

(B) The case plan documentation required pursuant to subparagraph (B)
of paragraph (3) of subdivision (d) of Section 706.6.

(C) In the case of an Indian child, a statement regarding whether the
minor’stribe had an opportunity to confer regarding the departure from the
placement preferences described in Section 361.31, and the active efforts
made prior to placement in a short-term therapeutic program to satisfy
subdivision (f) of Section 224.1.

(D) A statement regarding whether the minor or nonminor dependent or
any party to the proceeding, or minor’s tribe in the case of an Indian child
to whom subparagraph (E) of paragraph (1) of subdivision (d) of Section
224.1 applies, objectsto the placement of the minor or nonminor dependent
in the short-term residential therapeutic program.

(2) The probation officer shall serve a copy of the report on all parties
to the proceeding no later than seven calendar days before the hearing.

(d) Within five calendar days of the request described in subdivision (b),
the court shall set a hearing to be held within 45 days after the start of the
placement and give notice of the hearing to al parties to the proceeding,
and the minor’stribe in the case of an Indian child to whom subparagraph
(E) of paragraph (1) of subdivision (d) of Section 224.1 applies.

(e) Whenreviewing each placement of the minor or nonminor dependent
in ashort-term residential therapeutic program, the court shall do all of the
following:
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(1) Consider the information specified in subdivision (c).

(2) Determine whether the needs of the minor or nonminor dependent
can be met through placement in a family-based setting, or, if not, whether
placement in ashort-term residential therapeutic program providesthe most
effective and appropriate care setting for the minor or nonminor dependent
in the least restrictive environment. A shortage or lack of resource family
homes shall not be an acceptable reason for determining that the needs of
the minor or nonminor dependent cannot be met in afamily-based setting.

(3) Determine whether the short-term residential therapeutic program is
consistent with the short- and long-term mental and behavioral health goals
and permanency plan for the minor or nonminor dependent.

(4) Inthecase of an Indian child, determine whether thereis good cause
to depart from the placement preferences set forth in Section 361.31.

(5) Approve or disapprove the placement.

(6) Makeafinding, either in writing or on the record, of the basisfor its
determinations pursuant to this subdivision.

(f) If the court disapproves the placement, the court shall order the
probation officer to transition the minor or nonminor dependent to a
placement setting that is consistent with the determinations made pursuant
to subdivision (e) within 30 days of the disapproval.

(g) Thissection doesnot prohibit the court from reviewing the placement
of aminor or nonminor dependent in a short-term residential therapeutic
program pursuant to subdivision (a) at aregularly scheduled hearing if that
hearing isheld within 60 days of the placement and the information described
in subdivision (c) has been presented to the court.

(h) On or before October 1, 2021, the Judicial Council shall amend or
adopt rules of court and shall develop or amend appropriate forms, as
necessary, to implement this section, including developing a procedure to
enabl e the court to review the placement without a hearing.

SEC. 30. Section 727.2 of the Welfare and I nstitutions Codeis amended
to read:

727.2. The purpose of this section is to provide a means to monitor the
safety and well-being of every minor in foster care who has been declared
award of the juvenile court pursuant to Section 601 or 602 and to ensure
that everything reasonably possible is done to facilitate the safe and early
return of the minor to the minor's home or to establish an alternative
permanent plan for the minor.

(a) If the court orders the care, custody, and control of the minor to be
under the supervision of the probation officer for placement pursuant to
subdivision (a) of Section 727, the juvenile court shall order the probation
department to ensure the provision of reunification servicesto facilitate the
safe return of the minor to the minor’s home or the permanent placement
of the minor, and to address the needs of the minor while in foster care,
except as provided in subdivision (b).

(b) (1) Reunification services need not be provided to a parent or legal
guardian if the court finds by clear and convincing evidence that one or
more of the following istrue:

95



Ch. 86 — 84—

(A) Reunification services were previously terminated for that parent or
guardian, pursuant to Section 366.21, 366.22, or 366.25, or not offered,
pursuant to subdivision (b) of Section 361.5, in referenceto the same minor.

(B) The parent has been convicted of any of the following:

(i) Murder of another child of the parent.

(ii) Voluntary manslaughter of another child of the parent.

(iii) Aiding or abetting, attempting, conspiring, or soliciting to commit
that murder or manslaughter described in clause (i) or (ii).

(iv) A felony assault that resultsin serious bodily injury to the minor or
another child of the parent.

(C) The parental rights of the parent with respect to a sibling have been
terminated involuntarily, and it is not in the best interest of the minor to
reunify with the minor’s parent or legal guardian.

(2) If no reunification services are offered to the parent or guardian, the
permanency planning hearing, as described in Section 727.3, shall occur
within 30 days of the date of the hearing at which the decision is made not
to offer services.

(c) The status of every minor declared a ward and ordered to be placed
in foster care shall be reviewed by the court no less frequently than once
every six months. The six-month time periods shall be calculated from the
date the minor entered foster care, as defined in paragraph (4) of subdivision
(d) of Section 727.4. If the court so el ects, the court may declare the hearing
at which the court orders the care, custody, and control of the minor to be
under the supervision of the probation officer for foster care placement
pursuant to subdivision (a) of Section 727 at the first status review hearing.
It shall be the duty of the probation officer to prepare awritten social study
report pursuant to subdivision (c) of Section 706.5, including an updated
case plan, as described in Section 706.6, and submit the report to the court
prior to each status review hearing, pursuant to subdivision (b) of Section
727.4. The socia study report shall include al reports the probation officer
relied upon in making their recommendations.

(d) Prior to any status review hearing involving a minor in the physical
custody of a community care facility or foster family agency, the facility
or agency may provide the probation officer with a report containing its
recommendations. Prior to any status review hearing involving the physical
custody of afoster parent, relative caregiver, preadoptive parent, or lega
guardian, that person may present to the court a report containing the
person’s recommendations. The court shall consider all reports and
recommendations filed pursuant to subdivision (c) and pursuant to this
subdivision.

(e) At any status review hearing prior to the first permanency planning
hearing, the court shall consider the safety of the minor and make findings
and orders which determine the following:

(1) The continuing necessity for and appropriateness of the placement.
If the minor or nonminor dependent is placed in a short-term residential
therapeutic program on or after October 1, 2021, the court shall consider
the evidence and documentation submitted in the social study pursuant to
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subparagraph (B) of paragraph (1) of subdivision (c) of Section 706.5 in
making this determination.

(2) The extent of the probation department’s compliance with the case
plan in making reasonable efforts, or in the case of achild 16 years of age
or older with another planned permanent living arrangement, the ongoing
and intensive efforts to safely return the minor to the minor’s home or to
complete whatever steps are necessary to finalize the permanent placement
of the minor.

(3) Whether there should be any limitation on the right of the parent or
guardian to make educational decisionsfor the minor. That limitation shall
be specifically addressed in the court order and may not exceed what is
necessary to protect the minor. If the court specificaly limits the right of
the parent or guardian to make educational decisionsfor the minor, the court
shall at the same time appoint a responsible adult to make educational
decisions for the minor pursuant to Section 726.

(4) The extent of progress that has been made by the minor and parent
or guardian toward alleviating or mitigating the causes necessitating
placement in foster care.

(5) The likely date by which the minor may be returned to and safely
maintained in the home or placed for adoption, appointed alegal guardian,
permanently placed with a fit and willing relative, or, if the minor is 16
years of age or older, referred to another planned permanent living
arrangement.

(6) (A) Inthecaseof aminor who hasreached 16 years of age, the court
shall, in addition, determine the services needed to assist the minor to make
the transition from foster care to successful adulthood.

(B) The court shall make these determinations on a case-by-case basis
and reference in its written findings the probation officer’s report and any
other evidence relied upon in reaching its decision.

(7) (A) For achild who is 10 years of age or older, isin junior high,
middle, or high school, and has been declared award of the juvenile court
pursuant to Section 601 or 602 for a year or longer whether the probation
officer hastaken the actions described in subparagraph (F) of paragraph (1)
of subdivision (a) of Section 366.

(B) On or before January 1, 2023, the Judicial Council shall amend and
adopt rules of court and devel op appropriate forms for the implementation
of this paragraph.

(8) For a child who is 16 years of age or older or for a nonminor
dependent, whether the probation officer has, pursuant to the requirements
of paragraph (22) of subdivision (g) of Section 16501.1, identified the person
or persons who shall be responsible for assisting the child or nonminor
dependent with applicationsfor postsecondary education and related financial
aid, or that the child or nonminor dependent stated that they do not want to
pursue postsecondary education, including career or technical education.

(f) At any status review hearing prior to the first permanency hearing,
after considering the admissible and rel evant evidence, the court shall order
return of the minor to the physical custody of the minor’s parent or legal
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guardian unless the court finds, by a preponderance of evidence, that the
return of the minor to the minor’s parent or legal guardian would create a
substantial risk of detriment to the safety, protection, or physical or emotional
well-being of the minor. The probation department shall have the burden
of establishing that detriment. In making its determination, the court shall
review and consider the socia study report, recommendations, and the case
plan pursuant to subdivision (b) of Section 706.5, the report and
recommendations of any child advocate appointed for the minor in the case,
and any other reports submitted to the court pursuant to subdivision (d), and
shall consider the efforts or progress, or both, demonstrated by the minor
and family and the extent to which the minor availed themselves of the
services provided.

(g) At all status review hearings subsequent to the first permanency
planning hearing, the court shall consider the safety of the minor and make
the findings and orders as described in paragraphs (1) to (4), inclusive, and
(6) of subdivision (€). The court shall either make a finding that the
previously ordered permanent plan continuesto be appropriate or shall order
that anew permanent plan be adopted pursuant to subdivision (b) of Section
727.3. However, the court shall not order a permanent plan of “return to the
physical custody of the parent or legal guardian after further reunification
services are offered,” as described in paragraph (2) of subdivision (b) of
Section 727.3.

(h) The status review hearings required by subdivision (¢) may be heard
by an administrative review panel, provided that the administrative panel
meets all of the requirementslisted in subparagraph (B) of paragraph (7) of
subdivision (d) of Section 727.4.

(i) (1) At any status review hearing at which a recommendation to
terminate delinquency jurisdictionisbeing considered, or at the statusreview
hearing held closest to the ward attaining 18 years of age, but no fewer than
90 days before the ward’s 18th birthday, the court shall consider whether
to modify its jurisdiction pursuant to Section 601 or 602 and assume
transition jurisdiction over the minor pursuant to Section 450. The probation
department shall address this issue in its report to the court and make a
recommendation as to whether transition jurisdiction is appropriate for the
minor.

(2) Thecourt shall order the probation department or the minor’s attorney
to submit an application to the child welfare services department pursuant
to Section 329 to declare the minor a dependent of the court and modify its
jurisdiction from delinquency to dependency jurisdiction if it finds both of
the following:

(A) The ward does not come within the description set forth in Section
450, but jurisdiction as award may no longer be required.

(B) Theward appearsto come within the description of Section 300 and
cannot be returned home safely.

(3) Thecourt shall set ahearing within 20 judicial days of the date of its
order issued pursuant to paragraph (2) to review the decision of the child
welfare services department and may either affirm the decision not to file
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a petition pursuant to Section 300 or order the child welfare services
department to file a petition pursuant to Section 300.

(i) If areview hearing pursuant to this section isthe last review hearing
to be held before the minor attains 18 years of age, the court shall ensure
that the minor’s transitional independent living case plan includes a plan
for the minor to meet one or more of the criteriain paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403, so that the minor can become
anonminor dependent, and that the minor has been informed of the minor’s
right to decline to become a nonminor dependent and to seek termination
of the court’s jurisdiction pursuant to Section 607.2.

SEC. 31. Section 4096 of the Welfare and I nstitutions Code is amended
to read:

4096. (a) Thissectiongovernsinteragency placement committeesrelated
to the placement of dependents and wards into short-term residentia
therapeutic programs, as specified in Section 11462.01, or in an out-of -state
residential facility, as defined in subdivision (b) of Section 7910 of the
Family Code. Thissection shall aso apply to determinations made pursuant
to paragraph (1) of subdivision (€) of Section 4094.5, as applicable.

(1) Interagency collaboration and children’s program services shall be
structured in a manner that will facilitate implementation of the goals of
Part 4 (commencing with Section 5850) of Division 5 to develop protocols
outlining the roles and responsibilities of placing agencies and programs
regarding nonemergency placements of foster childrenin certified residential
therapeutic programs.

(2) Components shall be added to state-county performance contracts
required in Section 5650 that provide for reports from counties on how this
section isimplemented.

(3) The State Department of Health Care Services shall develop
performance contract components required by paragraph (2).

(4) Performance contracts subject to this section shall document that the
procedures to be implemented in compliance with this section have been
approved by the county socia services department and the county probation
department.

(b) Funds specified in subdivision (a) of Section 17601 for services to
wards of the court and dependent children of the court shall be allocated
and distributed to counties based on the number of wards of the court and
dependent children of the court in the county.

(c) A county may utilize fundsallocated pursuant to subdivision (b) only
if the county has established an operational interagency placement committee
with amembership that includes at least the county placement agency and
alicensed mental health professional from the county department of mental
health. If necessary, the funds may be used for costs associated with
establishing the interagency placement committee.

(d) Funds allocated pursuant to subdivision (b) shall be used to provide
services to wards of the court and dependent children of the court jointly
identified by county mental health, socia services, and probation departments
asthe highest priority. Every effort shall be made to match those fundswith
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funds received pursuant to Title XIX of the federal Social Security Act,
contained in Subchapter 19 (commencing with Section 1396) of Chapter 7
of Title 42 of the United States Code.

(e) (1) Eachinteragency placement committee shall establish procedures
whereby award of the court or dependent child of the court, achild who is
the subject of a petition filed pursuant to Section 300, a child detained
pursuant to Section 636, or a voluntarily placed child whose placement is
funded by the Aid to Familieswith Dependent Children-Foster Care program,
who is to be placed or is currently placed in a program, as specified in
subdivision (@), shall be determined to meet one of the following:

(A) The child or ward meets the medical necessity criteriafor Medi-Cal
speciaty mental health services, as the criteria are described in Section
1830.205 or 1830.210 of Title 9 of the California Code of Regulations.

(B) Thechild or ward is assessed as seriously emotionally disturbed, as
described in subdivision (a) of Section 5600.3.

(C) The child’s or ward'sindividual behaviora or treatment needs can
only be met by the level of care provided in a program, as specified in
subdivision (a).

(2) The determination required by paragraph (1) shall do al of the
following:

(A) Ensurethat the care and services that the child needs, including any
care or service needs determined by the qualified individual assessment,
are provided by a program, as specified in subdivision (@), and include
documentation regarding how medically necessary Medi-Cal specialty
mental health serviceswill be providedinaprovisionally licensed program.

(B) Ensure that the requirements of subdivision (c) of Section 16514
have been met with respect to commonality of need.

(C) Consider the detailed history that shall be provided by the placing
agency outlining behavior that may pose athreat to the health or safety of
that child and the other children residing in the program and consider any
potential interference with the effectiveness of the care and services provided
to that child and the other children residing in the program, as specified in
subdivision ().

(D) Describe additional safety measures and therapeutic interventions
needed to mitigate identified challenging behaviors or risks to the safety of
the child and other children in the facility.

(E) Present the determination to the placing agency within five business
days of thereferral.

(3) This subdivision does not prohibit an interagency placement
committee from considering an assessment that was provided by alicensed
mental health professional, as described in subdivision (j), and that was
developed consistent with procedures established by the county pursuant
to paragraph ().

(4) The State Department of Health Care Services and the State
Department of Social Services shall develop a dispute resolution process
or utilize an existing dispute resolution process currently operated by each
department to jointly review a disputed interagency placement committee
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determination made pursuant to this subdivision. The departments shall
report the devel oped or utilized dispute resol ution processto the appropriate
policy and fiscal committees of the Legislature no later than January 1,
2017, and shall track the number of disputes reported and resolved, and
provide that information to the Legislature annually as part of the State
Budget process. Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code), the
departments may issue guidance on the joint review process for dispute
resolution by written directive.

(f) Theinteragency placement committee shall document the results of
the determination required by subdivision (€) and shall notify the appropriate
provider in writing, of those resultswithin 10 days of the completion of the
determination.

(9) (1) For aplacement in a short-term therapeutic residential program,
or in an out-of-state residential facility, as defined by paragraph (2) of
subdivision (b) of Section 7910 of the Family Code, made on or after October
1, 2021, a qudlified individual, as defined pursuant to subdivision (I) of
Section 16501, shall conduct an assessment pursuant to this subdivision if
the child is placed by a county child welfare or probation placing agency.

(2) (A) Unless the placement is an emergency placement pursuant to
paragraph (3) of subdivision (h) of Section 11462.01, the qualified individual
shall conduct an independent assessment and determination regarding the
needs of the child prior to placement in a short-term therapeutic residential
program or in an out-of-state residential facility, as defined by paragraph
(2) of subdivision (b) of Section 7910 of the Family Code. In the event of
an emergency placement, the qualified individual shall conduct the
independent assessment and determination regarding the needs of the child
within 30 days of the start of the placement.

(B) Inconnection with the activitiesrequired by the qualified individual,
placing agencies shall adopt, and all partiesto the child’s case shall utilize,
the universal release of information identified by the State Department of
Social Services and the State Department of Health Care Services.

(3) The assessment conducted by the qualified individual shall include,
at aminimum, all of the following:

(A) Engagement with the child and family team members and, in the
case of anIndian child, the Indian child’stribe, in conducting the assessment.

(B) An assessment of the strengths and needs of the child or nonminor
dependent, using an age-appropriate, evidence-based, validated, functional
assessment tool and methodology approved by the State Department of
Social Services and the State Department of Health Care Services. If the
authorized assessment tool has already been completed as part of the child
and family team within the last two months, the qualified individual may
utilize or update those results at the discretion of the qualified individual.

(C) The identification of the child-specific short- and long-term mental
and behavioral health goals and treatment needs of the child.
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(D) In the case of an Indian child, the qualified individual’s efforts to
consult with the child’s tribe. The qualified individual shall consult and
confer with a representative of the child's tribe or, at the direction of the
tribal representative, the qualified expert witness, as described in Section
224.6. Such consultation shall include, but not be limited to, determination
of the socia and cultural standards of the Indian child'stribe.

(4) Thequalifiedindividua shall determine and document thefollowing
inwriting:

(A) Whether the assessed needs of the child or nonminor dependent can
be met with family members, in atribally approved home in the case of an
Indian child, or in another family-based setting.

(B) If thechild or nonminor dependent’s needs cannot be met with family
members, in atribaly approved home in the case of an Indian child, or in
another family-based setting, al of the following:

(i) Why the needs of the child cannot be met with family members of
the child or in another family-based setting identified by the placing agency,
or in atribally approved homein the case of an Indian child.

(i) Why a short-term residential therapeutic program, or, where
applicable, an out-of-state residentia facility, as defined by paragraph (2)
of subdivision (b) of Section 7910 of the Family Code, is the setting that
will provide the child with the most effective and appropriate level of care
in the least restrictive environment.

(iii) How a short-term residential therapeutic program intervention, or
the program intervention of an applicable out-of-state residential facility,
asdefined by paragraph (2) of subdivision (b) of Section 7910 of the Family
Code, is consistent with the short- and long-term goals for the child, as
specified in the permanency plan for the child, and for an Indian child, will
meet the child's needs consistent with the prevailing social and cultural
conditions and way of life of the Indian child’s tribe.

(iv) The mental and behavioral health interventions and treatment that
the program will implement to improve functioning and well-being and, for
an Indian child, how the interventions and treatment will be conducted in
amanner consistent with the prevailing socia and cultural conditions and
way of life of the Indian child’s tribe.

(v) The potential impact of transferring the responsibility to authorize,
arrange or provide, and pay for, speciaty mental health services from one
county mental health plan to another, pursuant to Section 14717.1.

(vi) Any known multiagency care coordination needs that should be
planned for during discharge and aftercare planning, as devel oped pursuant
to Section 4096.6, upon the child's transition to a family-based setting.

(C) Theengagement with the child and family team membersand, inthe
case of an Indian child, the Indian child'stribe.

(5) Theassessment of the qualified individual doesnot replaceor replicate
existing case planning or case management activities, roles, and
responsibilities of the county placing agency caseworker in preparation of
the child’s case plan pursuant to Section 16501.1 or requirements of the
interagency placement committee established pursuant to this section.
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(6) The qudified individual shall provide the assessment required by
paragraph (3) and the report required by paragraph (4) to the county placing
agency and the short-term residential therapeutic program, or, where
applicable, the out-of-state residential facility, as defined by paragraph (2)
of subdivision (b) of Section 7910 of the Family Code, in which the child
or nonminor dependent is or will be placed.

(7) Itistheintent of the Legislature that the assessments of a qualified
individual provided pursuant to this subdivision are provided as speciaty
mental health services, whenever possible, consistent with al state and
federal Medicaid reguirements.

(h) (1) The State Department of Social Servicesand the State Department
of Health Care Services shall issuejoint guidance that shall include, but not
be limited to, al of the following:

(A) The statewide standards and approval requirements for qualified
individuals, as defined in subdivision (1) of Section 16501.

(B) Theregquirementsfor referrals to, and the assessment conducted by,
the qualified individual pursuant to subdivision (g).

(C) Documentation requirements necessary to meet state and federal
child welfare requirements and documentation requirements for Medi-Cal
specialty mental health activities conducted by the qualified individual.

(D) Theapplicablestate and federal privacy and confidentiality lawsthat
permit or limit the dissemination of the assessment of the qualified individual
developed pursuant to subdivision (g).

(2) The guidance issued pursuant to this subdivision shall be issued on
or before July 31, 2021.

(i) Nothinginthissection shall beinterpreted to prevent acounty placing
agency from making a placement in a short-term residential therapeutic
program on an emergency basis, as permitted pursuant to subdivision (h)
of Section 11462.01, prior to the determination by theinteragency placement
committee pursuant to this section.

() If thechild'sor youth’'s placement is not funded by the Aid to Families
with Dependent Children-Foster Care program a licensed mental health
professional, or an otherwise recognized provider of mental health services,
shall certify that the child has been assessed as meeting the medical necessity
criteriafor Medi-Cal specialty mental health Early and Periodic Screening,
Diagnosis, and Treatment services, as the criteria are described in Section
1830.210 of Title 9 of the California Code of Regulations, or assessed as
seriously emotionally disturbed, as described in subdivision (&) of Section
5600.3. A “licensed mental health professiona” includesaphysician licensed
under Section 2050 of the Business and Professions Code, a licensed
psychologist within the meaning of subdivision (@) of Section 2902 of the
Business and Professions Code, alicensed clinical social worker within the
meaning of subdivision (a) of Section 4996 of the Business and Professions
Code, a licensed marriage and family therapist within the meaning of
subdivision (b) of Section 4980 of the Business and Professions Code, or a
licensed professional clinical counselor within the meaning of subdivision
(e) of Section 4999.12.
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(k) (1) Notwithstanding any other law, contracts awarded by the State
Department of Social Services for purposes of this section shall be exempt
from the persona services contracting requirements of Article 4
(commencing with Section 19130) of Chapter 5 of Part 2 of Division 5 of
Title 2 of the Government Code.

(2) Notwithstanding any other law, contracts awarded by the State
Department of Social Services for purposes of this section shall be exempt
from the Public Contract Code and the State Contracting Manual, and shall
not be subject to the approval of the Department of General Services.

SEC. 32. Section 4096.5 of the Welfare and I nstitutions Code is amended
to read:

4096.5. (&) Thissection governsstandardsfor the mental health program
approval for short-term residential therapeutic programs, which isrequired
under subdivision (c) of Section 1562.01 of the Health and Safety Code.

(b) All short-term residential therapeutic programs that serve children
who have either been assessed as meeting the medical necessity criteriafor
Medi-Cal specialty mental health services, as provided for in Section
1830.205 or 1830.210 of Title 9 of the California Code of Regulations, or
who have been assessed as seriously emotionally disturbed, as defined in
subdivision (&) of Section 5600.3, shall obtain and have in good standing a
mental health program approval and aMedi-Cal mental health certification,
as described in Section 11462.01, issued by the State Department of Health
Care Services or a county mental health plan to which the department has
delegated approval authority. This approval, which is required pursuant to
subdivision (c) of Section 1562.01 of the Health and Safety Code, is a
condition for receiving an Aid to Families with Dependent Children-Foster
Care rate pursuant to Section 11462.01.

(c) (1) A short-term residentia therapeutic program shall not directly
provide specialty mental health services without a current mental health
program approval. A licensed short-term residential therapeutic program
that has not obtained a program approval shall provide children in its care
access to appropriate mental health services.

(2) County mental health plans shall ensure that Medi-Cal specialty
mental health services, including, but not limited to, services under the Early
and Periodic Screening, Diagnosis and Treatment benefit, are provided to
al Medi-Ca beneficiaries served by short-term residential therapeutic
programs who meet medical necessity criteria, as provided for in Section
1830.205 or 1830.210 of Title 9 of the California Code of Regulations.

(d) (1) The State Department of Health Care Servicesor acounty mental
health plan to which the department has delegated mental health program
approval authority shall approve or deny mental health program approval
requests within 45 days of receiving a request. The State Department of
Health Care Services or acounty mental health plan to which the department
has delegated mental health program approval authority shall issue each
mental health program approval for aperiod of oneyear, except for approvals
granted pursuant to paragraph (2) and provisional approvalsgranted pursuant
to regulations promulgated under subdivision (€), and shall specify the
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effective date of the approval. Approved entities shall meet all program
standards to be reapproved.

(2) (A) Between January 1, 2017, and December 31, 2017, the State
Department of Health Care Services, or acounty mental health planto which
the department has delegated mental health program approval authority,
shall approve or deny a mental health program approval request within 90
days of receipt.

(B) Between January 1, 2017, and December 31, 2017, the State
Department of Health Care Services, or acounty mental health plan to which
the department has delegated mental health program approval authority,
may issue a mental health program approval for a period of less than one
year.
() (1) The State Department of Health Care Services and the county
mental health plans to which the department has delegated mental health
program approval authority may enforce the mental health program approva
standards by taking any of the following actions against a noncompliant
short-term residential therapeutic program:

(A) Suspend or revoke a mental health program approval.

(B) Impose monetary penalties.

(C) Place amental health program on probation.

(D) Require a mental health program to prepare and comply with a
corrective action plan.

(2) The State Department of Health Care Services and the county mental
health plans to which the department has delegated mental health program
approval authority shall provide short-term residential therapeutic programs
with due process protections when taking any of the actions described in
paragraph (1). . _ _ _

(f) The State Department of Health Care Services, in consultation with
the State Department of Social Services, shall promulgate regulations
regarding program standards, oversight, enforcement, issuance of mental
health program approvals, including provisional approvalsthat are effective
for aperiod of lessthan one year, and due process protections rel ated to the
mental health program approva processfor short-term residential therapeutic
programs.

(9) (1) Except for mental health program approval of short-term
residential therapeutic programs operated by a county, the State Department
of Health Care Services may, upon the request of a county, delegate to that
county mental health plan the mental health program approval of short-term
residential therapeutic programs within its borders.

(2) Any county to which mental health program approval is delegated
pursuant to paragraph (1) shall be responsible for the oversight and
enforcement of program standards and the provision of due process for
approved and denied entities.

(h) The State Department of Health Care Services or a county mental
health plan to which the department has delegated mental health program
approval authority shall notify the State Department of Social Services
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immediately upon the termination of any mental health program approval
issued in accordance with subdivisions (b) and (d).

(i) The State Department of Socia Services shall notify the State
Department of Health Care Services and, if applicable, a county to which
the department has delegated mental health program approval authority,
immediately upon the revocation of any license issued pursuant to Chapter
3 (commencing with Section 1500) of Division 2 of the Health and Safety
Code.

(i) Revocation of alicense or amental health program approval or failure
to meet the requirements of subdivision (c) of Section 1562.01 of the Health
and Safety Code shall be abasis for rate termination.

SEC. 33. Section 4096.55 is added to the Welfare and I nstitutions Code,
to read:

4096.55. (a) The State Department of Social Services, in collaboration
with the State Department of Health Care Services, shall make available
nursing resources intended to assist short-term residential therapeutic
programswith meeting the needs of any child, minor, or nonminor dependent
residing in the program placed by acounty child welfare agency or probation
department.

(b) Nursing resources established pursuant to this section may include
both of the following:

(1) A contract that provides for access to nursing services 24 hours a
day, 7 days aweek.

(2) Any other nursing resources, as identified by the State Department
of Socia Services, in collaboration with the State Department of Health
Care Services and in consultation with the Department of Finance, designed
to assist short-term residential therapeutic programs to meet the medical
needs of any child, minor, or nonminor dependent residing in the program
placed by a county child welfare agency or probation department.

(c) If achild requires regular onsite nursing care, the placing agency
shall ensure the nursing care is provided, either by the provider consistent
with their treatment model, or by the county arranging for that care to be
provided utilizing their nursing resources.

(d) (1) The State Department of Social Services, in collaboration with
the State Department of Health Care Services, shall issue necessary guidance
for the statewide or regional short-term residential therapeutic program
nursing resources, including, but not limited to, implementation, data
tracking, and claiming.

(2) Theguidance shall aso provideinformation on how to accessexisting
nursing resources for the provision of medically necessary onsite care for
children, minors, and nonminor dependents placed by acounty child welfare
agency or probation department.

() (1) Notwithstanding any other law, contracts awarded by the State
Department of Social Services for purposes of this section shall be exempt
from the persona services contracting requirements of Article 4
(commencing with Section 19130) of Chapter 5 of Part 2 of Division 5 of
Title 2 of the Government Code.
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(2) Notwithstanding any other law, contracts awarded by the State
Department of Social Services for purposes of this section shall be exempt
from the Public Contract Code and the State Contracting Manual and shall
not be subject to the approval of the Department of General Services.

SEC. 34. Section 4096.6 is added to the Welfare and I nstitutions Code,
to read:

4096.6. (&) For the purpose of this section, “family-based aftercare
services’ means an array of integrated services and supports that meets al
of the following specifications:

(1) Are provided to or on behalf of a child for at least six months
postdischarge from a short-term residential therapeutic program, or from
an out-of -state residential facility, as defined by paragraph (2) of subdivision
(b) of Section 7910 of the Family Code. Federal financia participation under
the Medi-Cal program shall only be available if all state and federal
requirements are met and the service is medically necessary, regardless of
the six months postdischarge requirement.

(2) Are family-based and implemented as part of an individualized,
child-specific transition plan in a manner that supports the child's
permanency plan and incorporates the recommendations of the qualified
individual.

(3) Nolater than October 1, 2022, meet the standards established pursuant
to subdivision (c).

(b) (1) Onand after October 1, 2021, each county child welfare agency,
probation department, and mental health plan, in consultation with thelocal
interagency leadership team established pursuant to Section 16521.6, shall
jointly provide, arrange for, or ensure the provision of, at least six months
of aftercare services for youth in the placement and care responsibility of
the county child welfare or county probation agency who are discharged
from a short-term residential therapeutic program, or from an out-of -state
residential facility, asdefined by paragraph (2) of subdivision (b) of Section
7910 of the Family Code, to a family-based setting. Federal financial
participation under the Medi-Cal program shall only be availableif al state
and federal requirements are met and the service is medically necessary,
regardless of the six months postdischarge reguirement.

(2) Nolater than October 1, 2021, county agencies shall leverage existing
wraparound programs and other resourcesto provide at least six months of
family-based aftercare services, while planning and incrementally
implementing the standards established pursuant to subdivision (c).

(3) No later than October 1, 2022, county agencies shall jointly provide,
arrange for, or ensure the provision of, at least six months of family-based
aftercare services consistent with the minimum requirements established
pursuant to subdivision (c).

(©) (1) The State Department of Socia Servicesand the State Department
of Hedth Care Services shall establish, through regulation, statewide
minimum standards for family-based aftercare services. Minimum standards
shall be informed by stakeholder advisory groups convened by the State
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Department of Socia Services and the State Department of Health Care
Services and shall require, but shall not be limited to, all of the following:

(A) The use of a California high-fidelity wraparound model, approved
by the State Department of Social Servicesand consistent with the California
Wraparound Standards and Chapter 4 (commencing with Section 18250)
of Part 6 of Division 9, for aftercare services.

(B) A process through which a provider shall be certified to provide
family-based aftercare services.

(C) Guiddlines for ensuring each child, minor, or nonminor dependent
discharged from a short-term residential therapeutic program, or from an
out-of-state residential facility, as defined by paragraph (2) of subdivision
(b) of Section 7910 of the Family Caode, to family-based care is provided
aftercare services pursuant to this section, including process guidance for
circumstances in which children, minors, or nonminor dependents reside
outside the county of jurisdiction.

(D) Workforce development, training, and curriculum requirements.

(E) Funding planning, which shall include, but not be limited to, controls
and documentation to ensure that federal financial participation under the
Medi-Cal program isonly claimed if all state and federal requirements are
met and the service is medically necessary.

(F) Data collection and outcome measures.

(2) Nolater thanAugust 1, 2021, the State Department of Socia Services,
in partnership with the State Department of Health Care Services and in
consultation with the County Behavioral Health Directors Association of
Cdlifornia, the County Welfare Directors Association of California, Chief
Probation Officers of California, tribes, child welfare advocates, providers,
current or former foster children or youth, caregivers, and other interested
stakeholders, shall issue guidance necessary to implement this section.

(d) Each county shall submit a plan to the State Department of Social
Services and the State Department of Health Care Servicesfor the provision
of family-based aftercare services as follows:

(1) No later than October 1, 2021, each county shall submit a plan for
the provision of family-based aftercare servicesin compliance with paragraph
(2) of subdivision (b), including, but not limited to, how existing programs
and resources will be leveraged to provide interim aftercare services until
full implementation of subdivision (c).

(2) No later than October 1, 2022, each county shall update and submit
its plan for the provision of family-based aftercare services in compliance
with the requirements of paragraph (3) of subdivision (b) and consistent
with the standards established pursuant to subdivision (c) and shall submit
updates to the departments based on any modificationsto itslocal plan.

(3) The State Department of Social Services and the State Department
of Health Care Services, or its designee, shall jointly review and approve
county plans and updates to plans for family-based aftercare services.

(4) A county participating in an individualized or wraparound services
program shall submit the plan for family-based aftercare services as a part
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of the plan developed pursuant to Chapter 4 (commencing with Section
18250) of Part 6 of Division 9.

(e) For this section, federal financial participation under the Medi-Cal
program shall only be availableif all state and federal requirements are met
and the service is medically necessary, regardless of the six-month
postdischarge requirement.

(f) The State Department of Health Care Services may issue guidance
on the conditions under which federal financia participation is available
for Medi-Cal servicesthat intersect with the implementation of this section.
Medi-Cal services shall only be claimed to the extent that any necessary
federal approvals are obtained and medical assistance federa financial
participation isavailable and is not otherwise jeopardized. Notwithstanding
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, the State Department of Health Care
Services may implement, interpret, or make specific this section concerning
the provision of Medi-Cal services by means of plan or al-county letters,
information notices, plan or provider bulletins, or other similar instructions,
without taking any further regulatory action.

SEC. 35. Section 4648 of the Welfare and I nstitutions Code is amended
to read:

4648. |norder to achievethe stated objectives of aconsumer’sindividual
program plan, the regional center shall conduct activities, including, but not
limited to, al of the following:

(a) Securing needed services and supports.

(1) Itisthe intent of the Legislature that services and supports assist
individuals with developmental disabilities to achieve the greatest
self-sufficiency possible and to exercise persona choices. The regional
center shall secure services and supportsthat meet the needs of the consumer,
as determined in the consumer’s individual program plan, and within the
context of theindividual program plan, the planning team shall give highest
preference to those services and supports that would alow minors with
developmental disabilities to live with their families, adult persons with
developmental disabilities to live as independently as possible in the
community, and that allow all consumers to interact with persons without
disabilities in positive, meaningful ways.

(2) Inimplementing individual program plans, regiona centers, through
the planning team, shall first consider services and supports in natural
community, home, work, and recreational settings. Services and supports
shall beflexible and individually tailored to the consumer and, if appropriate,
the consumer’s family.

(3) A regional center may, pursuant to vendorization or a contract,
purchase services or supports for a consumer from an individual or agency
that the regional center and consumer or, if appropriate, the consumer’s
parents, legal guardian, or conservator, or authorized representatives,
determineswill best accomplish all or part of that consumer’s program plan.

(A) Vendorization or contracting is the process for identification,
selection, and utilization of service vendors or contractors, based on the
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qualifications and other requirements necessary in order to provide the
service.

(B) A regional center may reimburse an individual or agency for services
or supports provided to a regional center consumer if the individual or
agency hasarate of payment for vendored or contracted services established
by the department, pursuant to this division, and is providing services
pursuant to an emergency vendorization or has compl eted the vendorization
procedures or has entered into a contract with the regional center and
continues to comply with the vendorization or contracting requirements.
The director shall adopt regulations governing the vendorization process to
be utilized by the department, regional centers, vendors, and the individual
or agency requesting vendorization.

(C) Regulationsshall include, but not be limited to: the vendor application
process, and the basis for accepting or denying an application; the
gualification and requirements for each category of services that may be
provided to aregional center consumer through a vendor; requirements for
emergency vendorization; procedures for termination of vendorization; and
the procedure for an individual or an agency to appea a vendorization
decision made by the department or regional center.

(D) A regional center may vendorize a licensed facility for exclusive
servicesto persons with developmental disabilities at a capacity equal to or
less than the facility’s licensed capacity. A facility aready licensed on
January 1, 1999, shall continueto be vendorized at their full licensed capacity
until the facility agrees to vendorization at a reduced capacity.

(E) Effective July 1, 2009, notwithstanding any other law or regulation,
a regional center shall not newly vendor a State Department of Social
Services licensed 24-hour residential care facility with alicensed capacity
of 16 or more beds, unless the facility qualifies for receipt of federal funds
under the Medicaid program.

(4) Notwithstanding subparagraph (B) of paragraph (3), aregional center
may contract or issue a voucher for services and supports provided to a
consumer or family at a cost not to exceed the maximum rate of payment
for that service or support established by the department. If a rate has not
been established by the department, the regional center may, for an interim
period, contract for a specified service or support with, and establish arate
of payment for, aprovider of the service or support necessary to implement
a consumer’s individual program plan. Contracts may be negotiated for a
period of up to three years, with annual review and subject to the availability
of funds.

(5) In order to ensure the maximum flexibility and availability of
appropriate services and supportsfor personswith developmenta disabilities,
the department shall establish and maintain an equitable system of payment
to providers of services and supports identified as necessary to the
implementation of a consumer’s individual program plan. The system of
payment shall include a provision for arate to ensure that the provider can
meet the specia needs of consumers and provide quality services and
supportsin the least restrictive setting as required by law.
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(6) The regional center and the consumer, or if appropriate, the
consumer’s parents, legal guardian, conservator, or authorized representative,
including those appointed pursuant to subdivision (a) of Section 4541,
subdivision (b) of Section 4701.6, or subdivision (€) of Section 4705, shall,
pursuant to the individual program plan, consider all of the following when
selecting a provider of consumer services and supports:

(A) A provider’'s ability to deliver quality services or supports that can
accomplish al or part of the consumer’sindividual program plan.

(B) A provider's success in achieving the objectives set forth in the
individual program plan.

(C) If appropriate, the existence of licensing, accreditation, or professional
certification.

(D) The cost of providing services or supports of comparable quality by
different providers, if available, shall be reviewed, and the least costly
available provider of comparable service, including the cost of transportation,
who is able to accomplish all or part of the consumer’sindividual program
plan, consistent with the particular needs of the consumer and family as
identified in the individual program plan, shall be selected. In determining
the least costly provider, the availability of federal financial participation
shall be considered. The consumer shall not be required to use the least
costly provider if it will result in the consumer moving from an existing
provider of services or supportsto morerestrictive or lessintegrated services
or supports.

(E) Theconsumer’s choiceof providers, or, if appropriate, the consumer’s
parent’s, legal guardian's, authorized representative’s, or conservator’'s
choice of providers.

(7) A service or support provided by an agency or individual shall not
be continued unlessthe consumer or, if appropriate, the consumer’s parents,
legal guardian, or conservator, or authorized representative, including those
appointed pursuant to subdivision (a) of Section 4541, subdivision (b) of
Section 4701.6, or subdivision (e) of Section 4705, is satisfied and the
regional center and the consumer or, if appropriate, the consumer’s parents
or legal guardian or conservator agree that planned services and supports
have been provided, and reasonable progress toward objectives have been
made.

(8) Regiona center funds shall not be used to supplant the budget of an
agency that has a legal responsibility to serve al members of the genera
public and is receiving public funds for providing those services.

(9) (A) Tomaximizefedera financial participation and facilitate timely
accesstoresidential placementsof consumersin foster care, the department
shall enter into interagency agreements to obtain state and federal funding
with the state departments that oversee the agencies that have the legal
responsibility to serve all members of the general public and receive public
fundsfor providing those services. Theinteragency agreement shall specify
the proportion or amount of funds reimbursed by each state department or
other responsible agency. Following completion of the interagency
agreement, the departments shall jointly notify the local agencies.
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(B) Notwithstanding any other provision of law, and if specified in the
joint notification received pursuant to subparagraph (A), regional centers
shall fund the vendored residential service types specified in the joint
notification provided to a regional center consumer who is a child or
nonminor dependent who has been adjudged a dependent of the court
pursuant to Section 300 or has not been adjudged a dependent of the court
pursuant to Section 300 but is in the custody of the county welfare
department, or has been adjudged a ward of the court pursuant to Section
601 or 602 and placed in the care and custody of the county probation
department. Theresidentia servicesand supports purchased by theregional
center shall be consistent with the consumer’s individual program plan
regardless of the placing agency or placing authority. This section shall not
apply to placements made in an institution for mental diseases, as defined
in Section 435.1010 of Title 42 of the Code of Federal Regulations.

(C) Thisparagraph shall beimplemented in consultation with the County
Welfare Directors Association of Californiaand the Association of Regional
Center Agencies.

(10) (A) A regiona center may, directly or through an agency acting on
behalf of the center, provide placement in, purchase of, or follow-along
servicesto personswith developmental disabilitiesin, appropriate community
living arrangements, including, but not limited to, support service for
consumers in homes they own or lease, foster family placements, health
care facilities, and licensed community care facilities. In considering
appropriate placement aternatives for children with developmenta
disahilities, approval by the child’s parent or guardian shall be obtained
before placement is made.

(B) Effective duly 1, 2012, notwithstanding any other law or regulation,
a regiona center shall not purchase residential services from a State
Department of Social Serviceslicensed 24-hour residential carefacility with
alicensed capacity of 16 or more beds. This prohibition on regional center
purchase of residential services does not apply to either of the following:

(i) A residential facility with alicensed capacity of 16 or more beds that
has been approved to participate in the department’s Home and Community
Based Services Waiver or another existing waiver program or certified to
participate in the Medi-Cal program.

(ii) A residentia facility licensed asamental health rehabilitation center
by the State Department of Health Care Services under any of thefollowing
circumstances:

() Thefacility iseligiblefor Medicaid reimbursement and theindividua’s
planning team determines that there are no less restrictive placements
appropriate for the individual.

(I1) There is an emergency circumstance in which the regional center
determinesthat it cannot locate alternate federally eligible servicesto meet
the consumer’s needs. Under an emergency circumstance, an assessment
shall be completed by the regional center as soon as possible and within 30
days of admission. Anindividual program plan meeting shall be convened
immediately foll owing the assessment to determine the services and supports
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needed for stabilization and to develop a plan to transition the consumer
from the facility into the community. If transition is not expected within 90
days of admission, an individual program plan meeting shall be held to
discuss the status of transition and to determine if the consumer is still in
need of placement in the facility. Commencing October 1, 2012, this
determination shall be made after also considering resource optionsidentified
by the statewide specialized resource service. If it is determined that
emergency services continueto be necessary, theregiona center shall submit
an updated transition plan that can cover a period of up to 90 days. In no
event shall placements under these emergency circumstances exceed 180
days.

(1) Theclients' rights advocate shall be notified of each admission and
individual program planning meeting pursuant to this clause and may
participatein all individual program planning meetings unless the consumer
objects on their own behalf. For purposes of this subclause, notification to
the clients' rights advocate shall include a copy of the most recent
comprehensive assessment or updated assessment and the time, date, and
location of the meeting, and shall be provided as soon as practicable, but
not less than seven calendar days before the meeting.

(IV) If aconsumer is placed in a mental health rehabilitation center by
another entity, the mental health rehabilitation center shall inform the
regional center of the placement within five days of the date the consumer
isadmitted. If anindividual’s recordsindicate that theindividual isaregional
center consumer, the mental health rehabilitation center shall make every
effort to contact the local regional center or the department to determine
which regional center to provide notice. As soon as possible within 30 days
of admission to a menta health rehabilitation center due to an emergency
pursuant to subclause (I1), or within 30 days of notification of admission to
amental health rehabilitation center by an entity other than aregional center,
an assessment shall be completed by the regional center.

(C) (i) Effective July 1, 2012, notwithstanding any other law or
regulation, a regional center shall not purchase new residential services
from, or place a consumer in, institutions for mental disease, as described
in Part 5 (commencing with Section 5900) of Division 5, for which federal
Medicaid funding is not available. Effective July 1, 2013, this prohibition
applies regardless of the availability of federal funding.

(it) Theprohibition described in clause (i) shall not apply to emergencies,
as determined by the regional center, if a regional center cannot locate
alternate services to meet the consumer’s needs. As soon as possible within
30 days of admission dueto an emergency, an assessment shall be completed
by the regional center. An individual program plan meeting shall be
convened immediately following the assessment, to determine the services
and supports needed for stabilization and to devel op aplan to transition the
consumer from the facility to the community. If transition is not expected
within 90 days of admission, an emergency program plan meeting shall be
held to discuss the status of the transition and to determine if the consumer
isstill in need of placement in the facility. If emergency services continue
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to be necessary, the regional center shall submit an updated transition plan
to the department for an extension of up to 90 days. Placement shall not
exceed 180 days.

(iii) Effective January 1, 2020, the exception in clause (ii) shall nolonger
apply. As of this date, the prohibition in clause (i) shall not apply to acute
crises when the following conditions are met prior to a regiona center
purchasing new residential services from, or placing a consumer in, an
institution for mental disease:

(I) The regional center prepares an assessment for inclusion in the
consumer’s file detailing all considered community-based services and
supports, including, but not limited to, rate adjustments, as provided by law,
supplemental services, as set forth in subparagraph (F), emergency and
crisisintervention services, as set forth in paragraph (11), community crisis
home, pursuant to Article 8 (commencing with Section 4698) of Chapter 6,
and an explanation of why those options could not meet the consumer’s
needs.

(1) The director of the regional center confirms that there are no
community-based options that can meet the consumer’s needs.

(iv) For purposes of this section, “acute crisis’ has the same meaning as
defined in paragraph (1) of subdivision (d) of Section 4418.7.

(v) When admission occurs due to an acute crisis, all of the following
shall apply:

(I) If theregional center does not expect the consumer to transition back
to acommunity setting within 72 hours, or if the consumer does not transition
back to a community setting within 72 hours, the regional center shall do
both of the following:

(ia) Nolater than 10 calendar days from the date the consumer is placed
intheinstitution for mental disease, complete any documentation necessary
to support the filing of a petition for commitment pursuant to Article 2
(commencing with Section 6500) of Chapter 2 of Part 2 of Division 6 and
request the person authorized to present allegations pursuant to Section
6500 file a petition for commitment.

(ib) Complete a comprehensive assessment in coordination with the
institution for mental disease staff. The comprehensive assessment shall
include the identification of the services and supports needed for crisis
stabilization and the timeline for identifying or developing the services and
supports needed to transition the consumer back to a community setting.
Theregional center shall immediately submit a copy of the comprehensive
assessment to the committing court. Immediately foll owing the assessment,
and not later than 30 days following admission, the regional center and the
institution for mental disease shall jointly convene an individual program
plan meeting to determine the services and supports needed for crisis
stabilization and to develop a plan to transition the consumer into the
community.

(1) If transition is not expected within 90 days of admission, anindividua
program plan meeting shall be held to discuss the status of the transition
and to determine if the consumer is still in need of crisis stabilization.
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(1) A consumer shall residein aninstitution for mental disease no longer
than six months before being placed into a community living arrangement,
unless, prior to the end of the six months, all of the following have occurred:

(ia) The regional center has conducted an additional comprehensive
assessment based on current information and determines that the consumer
continues to be in an acute crisis.

(ib) The individual program planning team has developed a plan that
identifies the specific services and supports necessary to transition the
consumer into the community, and the plan includes atimeline to obtain or
develop those services and supports.

(ic) Thecommitting court has reviewed and, if appropriate, extended the
commitment.

(IV) (i@ A consumer’s placement at an institution for mental disease
shall not exceed one year unless both of the following occur:

(1a) The regional center demonstrates significant progress toward
implementing the plan to transition the consumer into the community.

(Ib) Extraordinary circumstances exist beyond the regiona center's
control that have prevented the regional center from obtaining those services
and supports within the timeline based on the plan.

(ib) If both of the circumstances under sub-subclause (ia) exist, the
regional center may reguest, and the committing court may grant, an
additional extension of the commitment, not to exceed 30 days.

(V) Ingtitutions for mental disease staff shall assist the consumer with
transitioning back to the consumer’s prior residence, or an aternative
community-based residential setting, within thetimeframe described inthis
subparagraph.

(vi) The department shall monitor placements pursuant to this
subparagraph and subsequent transitions back to community-based settings.

(vii) Theclients' rights advocate shall be notified of each admission and
individual program planning meeting pursuant to this subparagraph and
may participate in al individual program planning meetings unless the
consumer objects on their own behalf. For purposes of this clause,
notification to the clients’ rights advocate shall include a copy of the most
recent comprehensive assessment or updated assessment and thetime, date,
and location of the meeting, and shall be provided as soon as practicable,
but not less than seven calendar days before the meeting.

(viii) If a consumer is placed in an institution for mental disease by
another entity, the institution for mental disease shall inform the regiona
center of the placement within five days of the date the consumer isadmitted.
If an individua’s records indicate that the individua is a regional center
consumer, theinstitution for mental disease shall make every effort to contact
the local regional center or department to determine which regional center
to provide notice. As soon as possible within 30 days of admission to an
institution for mental disease due to an acute crisis pursuant to clause (ii),
or within 30 days of notification of admission to an institution for mental
disease by an entity other than a regiona center, an assessment shall be
completed by the regional center.
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(ix) Regional centers shall complete a comprehensive assessment of a
consumer residing in an institution for mental disease as of July 1, 2012,
for which federal Medicaid funding is not available, and for a consumer
residing in aninstitution for mental disease asof July 1, 2013, without regard
to federal funding. The comprehensive assessment shall be completed before
the consumer’s next scheduled individual program plan meeting and shall
include identification of the services and supports needed and the timeline
for identifying or devel oping those services needed to transition the consumer
back to the community. Effective October 1, 2012, the regional center shall
also consider resource options identified by the statewide specialized
resource service. For each individual program plan meeting convened
pursuant to this subparagraph, the clients' rights advocate for the regional
center shall be notified of the meeting and may participate in the meeting
unlessthe consumer objects on their own behalf. For purposes of this clause,
notification to the clients’ rights advocate shall include the time, date, and
location of the meeting, and shall be provided as soon as practicable, but
not less than seven calendar days before the meeting.

(D) (i) Thetransition processfrom amental health rehabilitation center
or institution for mental disease shall be based upon theindividual’s needs,
developed through the individual program plan process, and shall ensure
that needed services and supportswill bein place at the time the individual
moves. Individual supportsand services shall include, if appropriate for the
individual, wraparound services through intensive individualized support
services. The transition shall be to a community living arrangement that is
intheleast restrictive environment appropriate to the needs of theindividual
and most protective of theindividua’srightsto dignity, freedom, and choice
as described in subdivision (a).

(ii) Regiona centers, through the individual program plan process, shall
coordinate for the benefit of the regional center consumers residing in an
institution for mental disease, pretransition planning, transition, and access
to followup services to help ensure a smooth transition to the community.
Individual support services shall include, but shall not be limited to, both
of the following:

(I) Defined regiona center contacts and visitswith consumers and service
providers during the 12 months following the consumer’s movement date.

(1) Identification of issues that need resolution and an individualized
support plan to address these issues.

(E) A personwith developmental disabilities placed by theregional center
in a community living arrangement shall have the rights specified in this
division. Theserights shall be brought to the person’s attention by any means
necessary to reasonably communicate these rightsto each resident, provided
that, at aminimum, the Director of Developmental Services prepare, provide,
and requireto beclearly posted in all residential facilitiesand day programs
aposter using simplified language and pictures that is designed to be more
understandable by persons with intellectual disabilities and that the rights
information shall also be available through the regional center to each
residential facility and day program in alternative formats, including, but
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not limited to, other languages, braille, and audiotapes, if necessary to meet
the communication needs of consumers.

(F) Consumers are digible to receive supplemental services including,
but not limited to, additional staffing, pursuant to the process described in
subdivision (d) of Section 4646. Necessary additiona staffing that is not
specifically included in the rates paid to the service provider may be
purchased by the regional center if the additional staff are in excess of the
amount required by regulation and the individual’s planning team determines
the additional services are consistent with the provisions of the individual
program plan. Additiona staff should be periodically reviewed by the
planning team for consistency with the individual program plan objectives
in order to determine if continued use of the additional staff is necessary
and appropriate and if the service is producing outcomes consistent with
the individual program plan. Regional centers shall monitor programs to
ensure that the additional staff isbeing provided and utilized appropriately.

(11) Emergency and crisisintervention servicesincluding, but not limited
to, mental health services and behavior modification services, may be
provided, as needed, to maintain persons with developmental disabilitiesin
the living arrangement of their own choice. Crisis services shall first be
provided without disrupting a person’s living arrangement. If crisis
intervention services are unsuccessful, emergency housing shall be available
in the person’s home community. If dislocation cannot be avoided, every
effort shall be made to return the person to their living arrangement of
choice, with all necessary supports, as soon as possible.

(12) Among other service and support options, planning teams shall
consider the use of paid roommates or neighbors, persona assistance,
technical and financial assistance, and all other service and support options
that would result in greater self-sufficiency for the consumer and
cost-effectiveness to the state.

(13) If facilitation as specified in an individual program plan requires
the services of an individual, the facilitator shall be of the consumer’s
choosing.

(14) The community support may be provided to assist individuals with
developmental disabilitiesto fully participate in community and civic life,
including, but not limited to, programs, services, work opportunities,
business, and activities available to persons without disabilities. This
facilitation shall include, but not be limited to, any of the following:

(A) Outreach and education to programs and services within the
community.

(B) Direct support to individuals that would enable them to more fully
participate in their community.

(C) Developing unpaid natural supports when possible.

(15) If feasible and recommended by the individual program planning
team, for purposes of facilitating better and cost-effective services for
consumers or family members, technology, including telecommunication
technology, may be used in conjunction with other services and supports.
Technology in lieu of a consumer’s in-person appearances at judicial
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proceedings or administrative due process hearings may be used only if the
consumer or, if appropriate, the consumer’s parent, legal guardian,
conservator, or authorized representative, gives informed consent.
Technology may beused inlieu of, or in conjunction with, in-person training
for providers, as appropriate.

(16) Other servicesand supports may be provided as set forth in Sections
4685, 4686, 4687, 4688, and 4689, when necessary.

(17) Notwithstanding any other law or regulation, effective July 1, 2009,
regional centers shall not purchase experimental treatments, therapeutic
services, or devicesthat have not been clinically determined or scientifically
proven to be effective or safe or for which risks and complications are
unknown. Experimental treatments or therapeutic services include
experimental medical or nutritional therapy when the use of the product for
that purpose is not a general physician practice. For regional center
consumers receiving these services as part of their individual program plan
(IPP) or individualized family service plan (IFSP) on July 1, 2009, this
prohibition shall apply on August 1, 2009.

(b) (1) Advocecy for, and protection of, thecivil, legal, and servicerights
of persons with developmental disabilities as established in this division.

(2) If the advocacy efforts of aregional center to secure or protect the
civil, legal, or service rights of a consumer prove ineffective, the regional
center or the person with developmental disabilities or the person’s parents,
legal guardian, or other representative may request advocacy assistance
from the state council .

(c) The regiona center may assist consumers and families directly, or
through a provider, in identifying and building circles of support within the
community.

(d) In order to increase the quality of community services and protect
consumers, the regional center shall, if appropriate, take either of the
following actions:

(1) Identify services and supports that are ineffective or of poor quality
and provide or secure consultation, training, or technical assistance services
for an agency or individua provider to assist that agency or individual
provider in upgrading the quality of services or supports.

(2) ldentify providers of services or supports that may not be in
compliance with local, state, and federal statutes and regulations and notify
the appropriate licensing or regulatory authority to investigate the possible
noncompliance.

(e) If necessary to expand the availability of needed services of good
quality, aregional center may take actions that include, but are not limited
to, the following:

(1) Soliciting an individua or agency by requests for proposals or other
means, to provide needed services or supports not presently available.

(2) Requesting funds from the Program Devel opment Fund, pursuant to
Section 4677, or community placement plan funds designated from that
fund, to reimburse the startup costs needed to initiate a new program of
services and supports.
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(3) Using creative and innovative service delivery models, including,
but not limited to, natural supports.

(f) Except in emergency situations, a regional center shall not provide
direct treatment and therapeutic services, but shall utilize appropriate public
and private community agencies and service providers to obtain those
services for its consumers.

(g) If there are identified gaps in the system of services and supports
consumers for whom no provider will provide services and supports
contained in their individual program plan, the department may provide the
services and supports directly.

(h) At least annualy, regiona centers shall provide the consumer, the
consumer’s parents, legal guardian, conservator, or authorized representative
a statement of services and supports the regional center purchased for the
purpose of ensuring that they are delivered. The statement shall include the
type, unit, month, and cost of services and supports purchased.

SEC. 36. Section 11402 of the Welfare and I nstitutions Code is amended
to read:

11402. In order to be eligible for AFDC-FC, a child or nonminor
dependent shall be placed in one of the following:

(a) Before January 1, 2021:

(1) The approved home of a relative, provided the child or youth is
otherwise eligible for federal financia participation in the AFDC-FC
payment.

(2) The approved home of a nonrelative extended family member, as
described in Section 362.7.

(8) Thelicensed family home of anonrelative.

(b) The approved home of a resource family, as defined in Section
16519.5, if either of the following istrue:

(1) The caregiver isanonrelative.

(2) Thecaregiverisareative, and the child or youth isotherwise eligible
for federal financial participation in the AFDC-FC payment.

(c) A small family home, as defined in paragraph (6) of subdivision (a)
of Section 1502 of the Health and Safety Code.

(d) A housing unit, as described in Section 1559.110 of the Health and
Safety Code, certified by alicensed transitional housing placement provider,
asdefined in paragraph (12) of subdivision (a) of Section 1502 of the Health
and Safety Code and subdivision (r) of Section 11400.

(e) An approved supervised independent living setting for nonminor
dependents, as described in subdivision (w) of Section 11400.

(f) A licensed foster family agency, as defined in subdivision (g) of
Section 11400 and paragraph (4) of subdivision (a) of Section 1502 of the
Health and Safety Code, for placement into a certified or approved home
used exclusively by the foster family agency.

(g) A short-term residential therapeutic program, asdefined in subdivision
(ad) of Section 11400 and paragraph (18) of subdivision (a) of Section 1502
of the Health and Safety Code.
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(h) An out-of-state residentia facility that meets the requirements of
paragraph (2) of subdivision (c) of Section 11460, provided that the
placement worker, in addition to complying with all other statutory
requirements for placing a child or youth in an out-of-state residential
facility, documents that the requirements of Section 7911.1 of the Family
Code have been met.

(i) A community treatment facility, as defined in paragraph (8) of
subdivision (a) of Section 1502 of the Health and Safety Code, and as set
forth in Article 5 (commencing with Section 4094) of Chapter 3 of Part 1
of Division 4.

(1) A community carefacility licensed pursuant to Chapter 3 (commencing
with Section 1500) of Division 2 of the Health and Safety Code and vendored
by aregional center pursuant to Section 56004 of Title 17 of the California
Code of Regulations.

(k) The home of a nonrelated legal guardian or the home of a former
nonrelated legal guardian when the guardianship of achild or youth whois
otherwise eligible for AFDC-FC has been dismissed due to the child or
youth attaining 18 years of age.

() A dormitory or other designated housing of a postsecondary
educational institution in which a minor dependent who is enrolled at the
postsecondary educational institution is living independently, as described
in Section 11402.7.

(m) Onor after April 1, 2021, aresidential family-based treatment facility
for substance abuse, in which an eligible child is placed with a parent in
treatment, licensed pursuant to Chapter 7.5 (commencing with Section
11834.01) of Part 2 of Division 10.5 of the Health and Safety Code, and the
placement and facility meets al of the requirements of subdivision (j) of
Section 672 of Title 42 of the United States Code.

SEC. 37. Section 11402.005 is added to the Welfare and Institutions
Code, to read:

11402.005. (a) The Legislature finds and declares that implementation
of Part IV of thefederal Family First Prevention ServicesAct of 2018 (Public
Law 115-123) affectseligibility for TitleIV-E federal financial participation
for certain placement settings available to children and youth in foster care
in California

(b) On or before October 1, 2021, the State Department of Social Services
shall clarify the conditions under which Title 1V-E federal financial
participation isavailablefor each AFDC-FC dligible placement enumerated
in Section 11402.

(c) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department may
implement, interpret, or make specific this section by means of all-county
letters or similar written instructions from the department until regulations
are adopted. These al-county letters or similar written instructions shall
have the same force and effect as regulations until the adoption of
regulations.
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(d) The State Department of Health Care Services may provide guidance
on whether federal financial participation isavailablefor Medi-Cal services
that intersect with the implementation of Part IV of the federal Family First
Prevention Services Act. Medi-Cal services shall only be claimed to the
extent that any necessary federal approvals are obtained and medica
assistance federal financia participation is available and is not otherwise
jeopardized. Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the State
Department of Health Care Services may implement, interpret, or make
specific portions this act affecting the provision of Medi-Cal services by
means of plan or al-county letters, information notices, plan or provider
bulletins, or other similar instructions, without taking any further regulatory
action.

(e) The State Department of Health Care Services may submit aMedicaid
state plan amendment, waiver request, or both, in order to maximize federal
financial participation in implementing this section. The State Department
of Health Care Services may, in submitting aMedicaid state plan amendment
or waiver request, consult with the State Department of Social Services, the
County Behavioral Health Directors Association of California, and the
County Welfare Directors Association of California.

SEC. 38. Section 11403.3 of the Welfare and Institutions Code is
amended to read:

11403.3. (&) Subjecttosubdivision (b), atransitiona housing placement
provider, as defined in subdivision (r) of Section 11400, that provides
transitional housing servicesto digiblefoster children, as defined by Section
475 of Title IV-E of thefederal Social Security Act (42 U.S.C. Sec. 675(8)),
and nonminor dependents, as defined by subdivision (v) of Section 11400,
inafacility licensed pursuant to Section 1559.110 of the Health and Safety
Code, shall be paid as follows:

(1) For aprogram serving foster children who are at least 16 years of
age and not more than 18 years of age, a monthly rate that is 75 percent of
the average foster care expenditures for foster children 16 to 18 years of
age, inclusive, in group home care in the county in which the program
operates.

(2) For a program serving nonminor dependents, the rate structure
established pursuant to subdivision (b) of Section 11403.2.

(b) Payment to atransitional housing placement provider for transitional
housing services provided to aperson described in subdivision (a) of Section
11403.2 shall be subject to the following conditions:

(1) Anamount equal to the baserate, as defined in subdivision (c), shall
be paid for transitional housing services provided.

(2) Any additional amount payable pursuant to subdivision (a) shall be
contingent on the election by the county placing the youth in the transitiona
housing placement program to participate in the costs of the additional
amount, pursuant to subdivision (f).

(c) (1) Asused in thissection, “base rate” means the rate a transitional
housing placement provider was approved to receive on June 30, 2001. If
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a program commences operation after this date, the base rate shall be the
rate the program would have received if it had been operational on June 30,
2001.

(2) Notwithstanding subdivision (a), a transitional housing placement
provider with an approved rate on July 1, 2001, shall not receive a lower
rate than its base rate.

(d) Any reductions in payments to a transitional housing placement
provider pursuant to the implementation of paragraph (2) of subdivision (b)
shall not preclude the program from acquiring from other sources, additional
funding necessary to provide program services.

(e) The department shall develop, implement, and maintain aratesetting
system schedule for transitional housing placement providers pursuant to
subdivisions (@) to (c), inclusive.

(f) (1) Funding for the rates payable under this section for persons
described in paragraph (1) of subdivision (&) of Section 11403.2, prior to
the 2011-12 fiscal year, shall be subject to a sharing ratio of 40 percent
state and 60 percent county share of nonfederal funds.

(2) Funding for the rates payable under this section for persons described
in paragraph (2) of subdivision (a) of Section 11403.2, prior to the 2011-12
fiscal year, shall be subject to a sharing ratio of 100 percent state and O
percent county funds.

(3) Notwithstanding paragraphs (1) and (2), beginning in the 2011-12
fiscal year, and for each fiscal year thereafter, funding and expenditures for
programs and activities under this section shall be in accordance with the
reguirements provided in Sections 30025 and 30026.5 of the Government
Code.

(g) Thedepartment shall develop, implement, and maintain aratesetting
methodology and rate schedule for providers identified in paragraph (1) of
subdivision (a) by December 31, 2019. Until a new rate schedule is
implemented, the rates shall be based on the ratesin existence on December
31, 2017, plusthe annual adjustment described in subdivision (c) of Section
11403.2.

(h) (1) Subject to an appropriation in the annual Budget Act for this
purpose, the rate paid to atransitional housing placement provider serving
nonminor dependents shall be supplemented with a housing supplement,
which shall be calculated by the department as follows:

(A) For nonminor dependents who are custodia parents, the difference
between the fair market rent for a one-bedroom apartment in the county in
which the nonminor dependent resides and 21.45 percent of the rate
established pursuant to subdivision (b) of Section 11403.2.

(B) For nonminor dependentswho arenot custodia parents, the difference
between one-half of the fair market rent for a two-bedroom apartment in
the county in which the nonminor resides and 21.45 percent of the rate
established pursuant to subdivision (b) of Section 11403.2.

(2) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the State Department of
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Social Services shall annually calculate the housing supplement described
in this subdivision and shall inform county welfare agencies by November
1 of each year of the amount of the supplement by means of all-county
letters or similar written instructions. These al-county letters or similar
instructions shall have the same force and effect as regulations.

(3) A county shall not receive less than the rate established pursuant to
subdivision (h).

(4) For purposes of this subdivision, “fair market rent” means the rent
calculated for the fair market rent system developed by the United States
Department of Housing and Urban Devel opment for use in determining the
allowable rent level for individuals who participate in the Housing Choice
Voucher program, and that includes the cost of housing and utilities, except
for telephone, cable, and internet, and is cal culated annually for each county
and released at the start of each fiscal year by the United States Department
of Housing and Urban Development.

(5) (A) The department shall work with the County Welfare Directors
Association of California and the Statewide Automated Welfare System
(CaSAWS) to develop and implement the necessary system changes to
implement the housing supplement provided pursuant to paragraph (1).

(B) (i) This supplement shall begin on July 1, 2021, for the counties
utilizing the Ca WIN system, or when the department notifiesthe Legidature
that CaWIN can perform the necessary automation to implement it,
whichever is later.

(ii) This supplement shall begin on September 1, 2022, for the counties
utilizing the CalSAWS system, or when the department notifies the
Legidature that CaSAWS can perform the necessary automation to
implement it, whichever islater.

SEC. 39. Section 11461.3 of the Welfare and Institutions Code is
amended to read:

11461.3. (@) The Approved Relative Caregiver Funding Program is
hereby established for the purpose of making the amount paid to approved
relative caregiversfor thein-home care of children and nonminor dependents
placed with them who are ineligible for AFDC-FC payments equal to the
amount paid on behalf of children and nonminor dependentswho areeligible
for AFDC-FC payments.

(b) Unlessthe child or nonminor dependent iseligiblefor the dual agency
rate pursuant to Section 11464, the county with payment responsibility shall
pay an approved relative caregiver a per child per month rate at the child’s
or nonminor dependent’s assessed level of care, as set forth in subdivision
(g) of Section 11461 and Section 11463, in return for the care and
supervision, as defined in subdivision (b) of Section 11460, of the child or
nonminor dependent if all of the following conditions are met:

(1) The child or nonminor dependent residesin California.

(2) Thechild or nonminor dependent isdescribed by subdivision (b), (¢),
or (e) of Section 11401 and the county welfare department or the county
probation department is responsible for the placement and care of the child
or nonminor dependent.
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(3) Thechild or nonminor dependent is not eligible for AFDC-FC while
placed with the approved relative caregiver because the child or nonminor
dependent isnot eligible for federal financia participationinthe AFDC-FC
payment.

(c) Subdivision (b) shal not be interpreted to prevent a county from
supplementing the payment made to the approved relative caregiver with
any county optional program, including, but not limited to, a specialized
care increment, as described in subdivision (e) of Section 11461, or a
clothing allowance, as described in subdivision (f) of Section 11461.

(d) Any income or benefits received by an eligible child or the approved
relative caregiver on behalf of the eligible child or nonminor dependent that
would be offset against the rate paid to afoster care provider shall be offset
from any fundsthat are not CalWORK s funds paid to the approved relative
caregiver pursuant to this section.

(e) Counties shall recoup an overpayment in the Approved Relative
Caregiver Funding Program received by an approved relative caregiver
using the standards and processes for overpayment recoupment that are
applicable to overpayments to an approved resource family, as specified in
Section 11466.24. Recouped overpayments shall not be subject to remittance
to the federal government. Any overpaid funds that are collected by the
counties shall be remitted to the state after subtracting both of the following:

(1) Anamount not to exceed the county share of the CalWORK s portion
of the Approved Relative Caregiver Funding Program payment, if any.

(2) Any other county funds that were included in the Approved Relative
Caregiver Funding Program payment.

(f) To the extent permitted by federa law, payments received by the
approved relative caregiver from the Approved Relative Caregiver Funding
Program shall not be considered income for the purpose of determining
other public benefits.

(g) Prior to referral of any individual or recipient, or that person’s case,
to the local child support agency for child support services pursuant to
Section 17415 of the Family Code, the county human services agency shall
determine if an applicant or recipient has good cause for noncooperation,
as set forth in Section 11477.04. If the applicant or recipient claims good
cause exception at any subsequent time to the county human services agency
or thelocal child support agency, thelocal child support agency shall suspend
child support services until the county social services agency determines
the good cause claim, as set forth in Section 11477.04. If good cause is
determined to exist, the local child support agency shall suspend child
support services until the applicant or recipient requests their resumption,
and shall take other measures that are necessary to protect the applicant or
recipient and the children. If the applicant or recipient is the parent of the
child for whom aid is sought and the parent isfound to have not cooperated
without good cause as provided in Section 11477.04, the applicant’s or
recipient’s family grant shall be reduced by 25 percent for the time the
failure to cooperate lasts.
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(h) Consistent with Section 17552 of the Family Code, if aid is paid
under this chapter on behalf of a child who is under the jurisdiction of the
juvenile court and whose parent or guardian is receiving reunification
services, the county human services agency shall determine, prior to referral
of the case to the loca child support agency for child support services,
whether the referral is in the best interest of the child, taking into account
both of the following:

(1) Whether the payment of support by the parent will pose a barrier to
the proposed reunification in that the payment of support will compromise
the parent’s ability to meet the requirements of the parent’s reunification
plan.

(2) Whether the payment of support by the parent will pose a barrier to
the proposed reunification in that the payment of support will compromise
the parent’s current or future ability to meet the financial needs of the child.

(i) For purposesof this section, an “ approved relative caregiver” includes
a relative, as defined by paragraph (2) of subdivision (f) of Section 319,
who has been approved as a resource family pursuant to Section 16519.5.

(i) (1) Notwithstanding subdivision (b) and effective the first of the
month following the date the department i ssues comprehensive policy, fiscal,
and claiming instructions that will enable counties to implement this
subdivision pending the establishment of a new aid code, if needed, a child
or nonminor dependent placed out of state in the home of a relative shall
be eligible for payment pursuant to this section under the following
conditions:

(A) Thehome of therelative islicensed or approved consistent with the
requirements of the state in which the home is located.

(B) The child is described by paragraphs (2) and (3) of subdivision (b).

(C) All other €eligibility conditions are met.

(2) Payments made pursuant to this section shall be equa to, but not
exceed, the foster care rate set by the rate-setting authority of the state in
which the home is located, subject to any offset required pursuant to
subdivision (d).

(k) The department shall adopt emergency regul ationsimplementing this
section no later than January 1, 2023. The department may readopt any
emergency regulation authorized by this section that is the same as, or
substantially equivalent to, any emergency regulation previously adopted
pursuant to this section. The initial adoption of regulations pursuant to this
section and one readoption of emergency regulations shall be deemed to be
an emergency and necessary for the immediate preservation of the public
peace, health, safety, or general welfare. Initial emergency regulations and
one readoption of emergency regulations authorized by this section shall
be exempt from review by the Office of Administrative Law. The initial
emergency regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of Administrative
Law for filing with the Secretary of State, and each shall remain in effect
for no more than 180 days, by which timefinal regulations shall be adopted.

95



Ch. 86 —114—

SEC. 40. Section 11461.36 of the Welfare and Institutions Code is
amended to read:

11461.36. (@) It isthe intent of the Legislature to provide support to
emergency caregivers, as defined in subdivision (c), who care for children
and nonminor dependents before approval of an application under the
Resource Family Approval Program.

(b) For placements made on and after July 1, 2018, each county shall
provide a payment equivalent to the resource family basic level rate of the
home-based family care rate structure, pursuant to Section 11463, to an
emergency caregiver on behalf of achild or nonminor dependent placed in
the home of the caregiver pursuant to subdivision (d) of Section 309 or
Section 361.45, or based on a compelling reason pursuant to subdivision
(e) of Section 16519.5, subject to the availability of state and federal funds
pursuant to subdivision (e), if all of the following criteria are met:

(1) The child or nonminor dependent is not otherwise eligible for
AFDC-FC or the Approved Relative Caregiver Funding Program, pursuant
to Section 11461.3, while placed in the home of the emergency caregiver.

(2) The child or nonminor dependent residesin California.

(3) The emergency caregiver has signed and submitted to the county an
application for resource family approval.

(4) An application for the Emergency Assistance Program has been
completed.

(c) For purposes of this section, an “emergency caregiver” means an
individual who has a pending resource family application filed with an
appropriate agency on or after July 1, 2018, and who meets one of the
following requirements:

(1) Theindividual has been assessed pursuant to Section 361.4.

(2) The individual has successfully completed the home environment
assessment portion of the resource family approva pursuant to paragraph
(2) of subdivision (d) of Section 16519.5.

(d) Thebeginning date of aid for payments made pursuant to subdivision
(b) shall be the date of placement.

() Funding for payments made pursuant to subdivision (b) shall be as
follows:

(1) For emergency or compelling reason placements made during the
2018-19 fiscal year:

(A) Payments shall be made to an emergency caregiver through the
Emergency Assistance Program included in the state’'s Temporary Assistance
for Needy Families block grant.

(B) The county shall be solely responsible for the nonfederal share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent is determined to be ineligible for the Emergency Assistance
Program included in the state’'s Temporary Assistance for Needy Families
block grant, 70 percent of the cost of emergency payments made to the
emergency caregiver shall be funded by the department and 30 percent shall
be funded by the county.
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(D) Notwithstanding subparagraphs(A), (B), and (C), paymentsrequired
to be provided pursuant to subdivision (b) shall not be eligiblefor thefedera
or state share of cost upon approval or denial of the resource family
application, consistent with subdivision (g), beyond 180 days, or, if the
conditions of subparagraph (E) are met, beyond 365 days, whichever occurs
first.

(E) The federal and state share of payment made pursuant to this
paragraph shall be available beyond 180 days of payments, and up to 365
days of payments, if al of the following conditions are met:

(i) On amonthly basis, the county has documented good cause for the
delay in approving the resource family application that is outside the direct
control of the county, which may include delaysin processing background
check clearances or exemptions, medical examinations, or delays that are
based on the needs of the family.

(if) Onamonthly basis, the deputy director or director of the county child
welfare department, or their designee, has been notified of the delay in
approving the resource family application and that notification isdocumented
in the resource family approval file.

(iii) On amonthly basis, the county provides to the department a list of
the resource family applications that have been pending for more than 90
days and the reason for the delays.

(2) For emergency or compelling reason placements made during the
201920 fiscal year:

(A) Payments shal be made to an emergency caregiver through the
Emergency Assistance Program included in the state’ s Temporary Assistance
for Needy Families block grant.

(B) The county shall be solely responsible for the nonfedera share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent is determined to be ineligible for the Emergency Assistance
Program included in the state’'s Temporary Assistance for Needy Families
block grant, 70 percent of the cost of emergency payments made to the
emergency caregiver shall be funded by the department and 30 percent shall
be funded by the county.

(D) Notwithstanding subparagraphs(A), (B), and (C), paymentsrequired
to be provided pursuant to subdivision (b) shall not be eligiblefor the federal
or state share of cost upon approval or denial of the resource family
application, consistent with subdivision (g), or beyond 120 days, whichever
occursfirst.

(E) The federal and state share of payment made pursuant to this
paragraph shall be available beyond 120 days of payments, and up to 365
days of payments, if al of the following conditions are met:

(i) On amonthly basis, the county has documented good cause for the
delay in approving the resource family application that is outside the direct
control of the county, which may include delaysin processing background
check clearances or exemptions, medical examinations, or delays that are
based on the needs of the family.
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(ii) Onamonthly basis, the deputy director or director of the county child
welfare department, or their designee, or the chief probation officer, or their
designee, as applicable, has been notified of the delay in approving the
resource family application and that notification is documented in the
resource family approval file.

(iii) On amonthly basis, the county provides to the department alist of
the resource family applications that have been pending for more than 120
days and the reason for the delays.

(3) For emergency or compelling reason placements made during the
202021 fiscal year:

(A) Payments shall be made to an emergency caregiver through the
Emergency Assistance Program included in the state’ s Temporary Assistance
for Needy Families block grant.

(B) The county shall be solely responsible for the nonfederal share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent is determined to be ineligible for the Emergency Assistance
Program included in the state’'s Temporary Assistance for Needy Families
block grant, 70 percent of the cost of emergency payments made to the
emergency caregiver shall befunded by the department and 30 percent shall
be funded by the county.

(D) Notwithstanding subparagraphs(A), (B), and (C), paymentsrequired
to be provided pursuant to subdivision (b) shall not be digiblefor the federal
or state share of cost upon approval or denial of the resource family
application, consistent with subdivision (g), or beyond 120 days, whichever
occursfirst.

(E) The federal and state share of payment made pursuant to this
paragraph shall be available beyond 120 days of payments, and up to 365
days of payments, if al of the following conditions are met:

(i) Onamonthly basis, the county has documented good cause for delay
in approving the resource family application that is outside the direct control
of the county, which may include delays in processing background check
clearances or exemptions, medical examinations, or delays that are based
on the needs of the family.

(ii) Onamonthly basis, the deputy director or director of the county child
welfare department, or their designees, or the chief probation officer, or
their designee, as applicable, has been notified of the delay in approving
the resource family application and that notification is documented in the
resource family approval file.

(iii) On amonthly basis, the county provides to the department alist of
the resource family applications that have been pending for more than 120
days and the reasons for the delays.

(F) The 365-day payment limitation pursuant to subparagraph (E) and
accompanying rules and regulations is suspended through June 30, 2021,
subject to guidance from the State Department of Social Services.

(4) For emergency or compelling reason placements made during the
202122 fiscal year:
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(A) Payments shall be made to an emergency caregiver through the
Emergency Assistance Program included in the state’'s Temporary Assistance
for Needy Families block grant.

(B) The county shall be solely responsible for the nonfederal share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent is determined to be ineligible for the Emergency Assistance
Program included in the state’'s Temporary Assistance for Needy Families
block grant, 70 percent of the cost of emergency payments made to the
emergency caregiver shall be funded by the department and 30 percent shall
be funded by the county.

(D) Notwithstanding subparagraphs(A), (B), and (C), paymentsrequired
to be provided pursuant to subdivision (b) shall not be eligiblefor the federal
or state share of cost upon approval or denia of the resource family
application, consistent with subdivision (g), or beyond 120 days, whichever
occurs first.

(E) Notwithstanding subparagraph (D), the federal and state share of
payment made pursuant to this paragraph shall be available beyond 120
days of payments, and up to 365 days of payments, if al of the following
conditions are met:

(i) Onamonthly basis, the county has documented good cause for delay
in approving the resource family application that is outside the direct control
of the county, which may include delays in processing background check
clearances or exemptions, medical examinations, or delays that are based
on the needs of the family.

(it) Onamonthly basis, the deputy director or director of the county child
welfare department, or their designees, or the chief probation officer, or
their designee, as applicable, has been notified of the delay in approving
the resource family application and that notification is documented in the
resource family approval file.

(iii) On amonthly basis, the county provides to the department a list of
the resource family applications that have been pending for more than 120
days and the reasons for the delays.

(5) For emergency or compelling reason placements made during the
2022-23 fiscal year, and each fiscal year thereafter:

(A) Payments shall be made to an emergency caregiver through the
Emergency Assistance Program included in the state’ s Temporary Assistance
for Needy Families block grant.

(B) The county shall be solely responsible for the nonfederal share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), if the child or nonminor
dependent is determined to be ineligible for the Emergency Assistance
Program included in the state’'s Temporary Assistance for Needy Families
block grant, 70 percent of the cost of the emergency payments made to the
emergency caregiver shall be funded by the department and 30 percent shall
be funded by the county.
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(D) Notwithstanding subparagraphs(A), (B), and (C), paymentsrequired
to be provided pursuant to subdivision (b) shall not be eligiblefor thefedera
or state share of cost upon approval or denial of the resource family
application, consistent with subdivision (g), or beyond 90 days, whichever
occurs first.

(E) The department shall consider extending the payments required
pursuant to subdivision (b) beyond the 90-day limit identified in
subparagraph (D) if it makes a determination that the resource family
approval process cannot be completed within 90 days due to circumstances
outside of a county’s control.

(f) (1) An emergency caregiver eligible for payments pursuant to
subdivision (b) of Section 11461.35, as that section read on June 30, 2018,
shall continue to be eligible for those payments on and after July 1, 2018,
until the emergency caregiver’s resource family application is approved or
denied.

(2) Funding for apayment describedin paragraph (1) shall beasfollows:

(A) If the emergency caregiver was eligible to receive payments funded
through the Approved Relative Caregiver Funding Program, payments shall
be made through that program until the application for resource family
approval is approved or denied.

(B) If the emergency caregiver was eligible to receive payments funded
through the Emergency Assistance Program, payments shall be made through
that program, subject to the following conditions:

(i) Upto180tota daysor, if the conditions of subparagraph (D) are met,
up to 365 total days of payments shall be made to the emergency caregiver
through the Emergency Assistance Program. For the purpose of this
subdivision, “total days of payments’ includes al payments made to the
emergency caregiver through the Emergency Assistance Program pursuant
to this section and Section 11461.35, as that section read on June 30, 2018.

(ii) The county shall be solely responsible for the nonfederal share of
cost.

(C) Notwithstanding subparagraphs (A) and (B), payments required to
be provided pursuant to subdivision (b) shall not be eligible for the federal
or state share of cost upon approval or denial of the resource family
application, consistent with subdivision (g), beyond 180 days, or, if the
conditions of subparagraph (D) are met, beyond 365 days, whichever occurs
first.

(D) The federad and state share of payment made pursuant to this
subdivision shall be available beyond 180 total days of payments, and up
to 365 total days of payments, when the following conditions are met:

(i) On amonthly basis, the county has documented good cause for the
delay in approving the resource family application that is outside the direct
control of the county, which may include delaysin processing background
check clearances or exemptions, medical examinations, or delays that are
based on the needs of the family.

(ii) Onamonthly basis, the deputy director or director of the county child
welfare department, or their designee, has been notified of the delay in
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approving theresource family application and that notification isdocumented
in the resource family approval file.

(iif) On amonthly basis, the county provides to the department alist of
the resource family applications that have been pending for more than 90
days, the number of cases that have received more than 90 total days of
payments pursuant to this section and Section 11461.35, and the reason for
the delays in approval or denial of the resource family applications.

(g9) (1) If the application for resource family approval is approved, the
funding source for the placement shall be changed to AFDC-FC or the
Approved Relative Caregiver Funding Program, as appropriate and consistent
with existing eligibility requirements.

(2) If the application for resource family approval is denied, eligibility
for funding pursuant to this section shall be terminated.

(h) A county shall not be liable for any federal disallowance or penalty
imposed on the state asaresult of acounty’sactionin reliance on the state’'s
instruction related to implementation of this section.

(i) (1) For the 2018-19 and 201920 fiscal years, the department shall
determine, on a county-by-county basis, whether the timeframe for the
resource family approval process resulted in net assistance costs or net
assistance savings for assistance payments, pursuant to this section.

(2) Forthe2018-19 and 201920 fiscal years, the department shall also
consider, on a county-by-county basis, the impact to the receipt of federa
Title IV-E funding that may result from implementation of this section.

(3) The department shall work with the California State Association of
Countiestojointly determine the timeframefor subsequent reviews of county
costs and savings beyond the 201920 fiscal year.

(i) (1) Thedepartment shall monitor the implementation of this section,
including, but not limited to, tracking the usage and duration of Emergency
Assistance Program payments made pursuant to this section and evaluating
the duration of time a child or nonminor dependent isin a home pending
resource family approval. The department may conduct county reviews or
case reviews, or both, to monitor the implementation of this section and to
ensure successful implementation of the county plan, submitted pursuant
to subparagraph (B) of paragraph (2) of subdivision (€) of Section 11461.35,
to eliminate any resource family approval backlog by September 1, 2018.

(2) Thedepartment may request information or data necessary to oversee
the implementation of this section until data collection is available through
automation. Pending the completion of automation, information or data
collected manually shall be determined in consultation with the County
Welfare Directors Association of California.

(K) An appropriation shall not be made pursuant to Section 15200 for
purposes of implementing this section.

(1) (1) On and after July 1, 2019, each county shall provide a payment
equivalent to the resource family basic level rate of the home-based family
carerate structure, pursuant to Section 11463, on behalf of an Indian child,
as defined in subdivision (a) of Section 224.1, placed in the home of the
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caregiver who is pending approval as atribally approved home, as defined
in subdivision (r) of Section 224.1, if al of the following criteria are met:

(A) The placement is made pursuant to subdivision (d) of Section 309
or Section 361.45.

(B) The caregiver has been assessed pursuant to Section 361.4.

(C) The child is not otherwise eligible for AFDC-FC or the Approved
Relative Caregiver Funding Program, pursuant to Section 11461.3, while
placed in the home of the caregiver.

(D) Thechildresidesin California.

(E) The tribe or tribal agency has initiated the process for the home to
become tribally approved.

(F) An application for the Emergency Assistance Program has been
completed by the placing agency.

(2) The beginning date of aid for payments made pursuant to this
subdivision shall be the date of placement.

(3) Thefunding source for the placement shall be changed to AFDC-FC
or the Approved Relative Caregiver Funding Program, as appropriate and
consistent with existing eligibility requirements, when the caregiver is
approved as atribally approved home. If the approval is denied, payments
made pursuant to this subdivision shall cease.

(4) Subdivision (€) and subdivisions (h) to (k), inclusive, shall apply to
payments made pursuant to this subdivision.

(m) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department may
implement and administer this section through an al-county letter or similar
instructions, which shall include instructions regarding the €eligibility
standards for emergency assistance until regulations are adopted.

SEC. 41. Section 11462.01 of the Welfare and Institutions Code is
amended to read:

11462.01. (&) (1) If aprogram will admit Medi-Cal beneficiaries, no
later than 12 months following the date of initial licensure, a short-term
residential therapeutic program, as defined in subdivision (ad) of Section
11400 of this code and paragraph (18) of subdivision (a) of Section 1502
of the Health and Safety Code, shall obtain a contract, subject to an
agreement on rates and terms and conditions, with a county mental health
plan to provide specialty mental health services and demonstrate the ability
to meet the therapeutic needs of each child, as identified in any of the
following:

(A) A mental health assessment.

(B) Thechild's case plan.

(C) The child’s needs and services plan.

(D) The assessment of a qualified individual, as defined in subdivision
(1) of Section 16501.

(E) Other documentation demonstrating the child has a mental health
need.
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(2) A short-term residential therapeutic program shall comply with any
other mental health program approvals required by the State Department of
Health Care Services or by a county mental health plan to which mental
health program approval authority has been delegated.

(b) A short-term residential therapeutic program, except as specified in
subdivision (c), may accept for placement a child who meets both of the
criteria in paragraphs (1) and (2) and at least one of the conditions in
paragraph (3). N . .

(1) Thechild does not require inpatient carein alicensed health facility.

(2) Thechild hasbeen assessed asrequiring thelevel of servicesprovided
in a short-term residential therapeutic program in order to maintain the
safety and well-being of the child or others due to behaviors, including those
resulting from traumas, that render the child or those around the child unsafe
or at risk of harm, or that prevent the effective delivery of needed services
and supports provided in the child's own home or in other family settings,
such aswith arelative, guardian, foster family, resource family, or adoptive
family. The assessment shall ensure the child has needs in common with
other children or youth in the care of the facility, consistent with subdivision
(c) of Section 16514.

() The child meets at least one of the following conditions:

(A) The child has been assessed, pursuant to Section 4096, as meeting
the medical necessity criteriafor Medi-Cal specialty mental health services,
as provided for in Section 1830.205 or 1830.210 of Title 9 of the California
Code of Regulations.

(B) The child has been assessed, pursuant to Section 4096, as seriously
emotionally disturbed, as defined in subdivision (&) of Section 5600.3.

(C) The child requires emergency placement pursuant to paragraph (3)
of subdivision (h).

(D) The child has been assessed, pursuant to Section 4096, as requiring
the level of services provided by the short-term residential therapeutic
program in order to meet the child’'s behavioral or therapeutic needs.

(4) Subject totherequirementsof this subdivision, ashort-term residentia
therapeutic program may have a specialized program to serve a child,
including, but not limited to, the following:

(A) A commercialy sexualy exploited child.

(B) A private voluntary placement, if the youth exhibits status offender
behavior, the parents or other relatives feel they cannot control the child's
behavior, and short-term intervention is needed to transition the child back
into the home.

(C) A juvenile sex offender.

(D) A child who is affiliated with, or impacted by, a gang.

(c) (1) A short-term residential therapeutic program that is operating as
a children’s crisis residential program, as defined in Section 1502 of the
Health and Safety Code, may accept for admission any child who meetsal
of the requirements set forth in paragraph (3) of subdivision (c) of Section
11462.011 and subdivisions (a) to (e), inclusive, of Section 4096.

95



Ch. 86 — 122 —

(2) The primary function of a children’s crisisresidential programisto
provide short-term crisis stabilization, therapeutic intervention, and
speciaized programming in an unlocked, staff-secured setting with a high
degree of supervision and structure and the goal of supporting the rapid and
successful transition of the child back to the community.

(d) A foster family agency that iscertified asaMedi-Cal specialty mental
health provider pursuant to Section 1810.435 of Title 9 of the California
Code of Regulations by the State Department of Health Care Services, or
by a county mental health plan to which the department has delegated
certification authority, and which has entered into a contract with a county
mental health plan pursuant to Section 1810.436 of Title 9 of the California
Code of Regulations, shall provide, or provide access to, specialty mental
health services to children under its care who do not require inpatient care
in alicensed health facility and who meet the medical necessity criteriafor
Medi-Cal speciaty mental health services provided for in Section 1830.205
or 1830.210 of Title 9 of the California Code of Regulations.

(e) A foster family agency that is not certified as a Medi-Cal specialty
mental health provider shall provide access to specialty and mental health
services and other servicesin that program for children who do not require
inpatient carein alicensed health facility and who meet any of the conditions
in paragraph (3) of subdivision (b). In thissituation, the foster family agency
shall do the following:

(1) In the case of a child who is a Medi-Cal beneficiary, arrange for
speciaty mental health services from the county mental health plan.

(2) In al other cases, arrange for the child to receive mental health
services.

(f) All short-term residential therapeutic programs shall maintain the
level of care and services necessary to meet the needs, including the assessed
needs and child-specific goalsidentified by aqualified individua pursuant
to subdivision (g) of Section 4096, as applicable, of the children and youth
in their care and shall maintain and have in good standing the appropriate
mental health program approval. If a program will admit Medi-Cal
beneficiaries, the short-term residential therapeutic program shall obtain a
certification to provide Medi-Cal speciaty mental health servicesissued by
the State Department of Health Care Services or a county mental health
plan to which the department has del egated mental health program approval
authority, pursuant to Section 4096.5 of this code or Section 1810.435 or
1810.436 of Title 9 of the California Code of Regulations. All foster family
agencies that are certified as a Medi-Cal specialty mental health provider
pursuant to Section 1810.435 of Title 9 of the California Code of Regulations
shall maintain the level of care and services necessary to meet the needs of
children and youth in their care and shall maintain and havein good standing
the Medi-Cal speciaty mental health provider certification issued by the
State Department of Health Care Services or a county mental health plan
to which the department has delegated certification authority.

(g) The assessments described in subparagraphs (A), (B), (C), and (D)
of paragraph (3) of subdivision (b) shall ensure the child's individua
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behavioral or treatment needs are consistent with, and can be met by, the
facility and shall be made by one of the following, as applicable:

(1) Aninteragency placement committee, as described in Section 4096,
considering the recommendations from the child and family team. If the
short-term residential therapeutic program serves children who are placed
by county child welfare agencies and children who are placed by probation
departments, the interagency placement committee shall also ensure the
reguirements of subdivision (c) of Section 16514 have been met with respect
to commonality of need.

(2) A licensed mental health professional as defined in subdivision (j)
of Section 4096.

(3) Anindividualized education program team. For the purposes of this
section, an AFDC-FC funded child with anindividualized education program
developed pursuant to Article 2 (commencing with Section 56320) of
Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code that
assesses the child as seriously emotionally disturbed, as defined in, and
subject to, this section and recommends out-of -home placement at the level
of care provided by the provider, shall be deemed to have met the assessment
requirement.

(4) A qudifiedindividual, asdefined in subdivision (1) of Section 16501.

(h) (1) The short-term residential therapeutic program shall maintain
documentation of the assessments required pursuant to Section 4096 for
AFDC-FC funded children, except as provided for in paragraph (3) of
subdivision (g). The short-term residential therapeutic program shall inform
the department if the county placing agency does not provide the
documentation.

(2) Theapprova shdl beinwriting and shall indicate that the interagency
placement committee has determined one of the following:

(A) Thechild meetsthe medical necessity criteriafor Medi-Cal specialty
mental health services, as provided for in Section 1830.205 or 1830.210 of
Title 9 of the California Code of Regulations.

(B) The child is seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3.

(3) (A) Nothing in subdivisions (a) to (g), inclusive, or this subdivision
shall prevent an emergency placement of a child or youth into a certified
short-term residential therapeutic program prior to the determination by the
interagency placement committee, but only if a licensed mental health
professional, as defined in subdivision (j) of Section 4096, has made a
written determination within 72 hours of the child’'s or youth's placement,
that the child or youth requiresthelevel of servicesand supervision provided
by the short-term residentia therapeutic program in order to meet their
behavioral or therapeutic needs. If the short-term residential therapeutic
program serves children placed by county child welfare agenciesand children
placed by probation departments, the interagency placement committee
shall also ensure the requirements of subdivision (c) of Section 16514 have
been met with respect to commonality of need.
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(i) The interagency placement committee, as appropriate, shall, within
30 days of placement, make the determinations, with recommendations
from the child and family team, required by this subdivision.

(ii) If it determines the placement is appropriate, the interagency
placement committee, with recommendations from the child and family
team, shall transmit the approval, in writing, to the county placing agency
and the short-term residential therapeutic program.

(iii) If it determines the placement is not appropriate, the interagency
placement committee shall respond pursuant to subparagraph (B).

(B) (i) If theinteragency placement committee determines at any time
that the placement is not appropriate, it shall, with recommendations from
the child and family team, transmit the disapproval, in writing, to the county
placing agency and the short-term residential therapeutic program and shall
include a recommendation as to the child’s appropriate level of care and
placement to meet the child’s service needs. The necessary interagency
placement committee representative or representatives shall participate in
any child and family team meetings to refer the child or youth to an
appropriate placement, as specified in this section.

(ii) The child may remain in the placement for the amount of time
necessary to identify and transition the child to an aternative, suitable
placement. On and after October 1, 2021, AFDC-FC shall not be used to
fund the placement for more than 30 days from the date that the qualified
individual or interagency placement committee determined that the
placement is no longer recommended or the court disapproved the placement.

(iii) Notwithstanding clause(ii), if theinteragency placement committee
determined the placement was not appropriate due to a health and safety
concern, immediate arrangementsfor the child to transition to an appropriate
placement shall occur.

(i) Commencing January 1, 2017, for AFDC-FC funded children or youth,
only those children or youth who are approved for placement, as set forth
in this section, may be accepted by a short-term residentia therapeutic
program.

(i) Thedepartment shall, through regulation, establish consequences for
the failure of a short-term residential therapeutic program to obtain written
approval for placement of an AFDC-FC funded child or youth pursuant to
this section.

(K) The department shall not establish arate for a short-term residential
therapeutic program unless the provider submits a recommendation from
the host county or the primary placing county that the program is needed
and that the provider iswilling and capabl e of operating the program at the
level sought. For purposes of this subdivision, “host county,” and “primary
placing county,” mean the same as defined in the department’'s AFDC-FC
ratesetting regulations.

(1) Any short-term residential therapeutic program shall be reclassified
and paid at the appropriate program rate for which it is qualified if either
of the following occurs:
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(1) (A) It fails to maintain the level of care and services necessary to
meet the needs of the children and youth in care, as required by subdivision
(a). The determination shall be made consistent with the department’s
AFDC-FC ratesetting regulations devel oped pursuant to Section 11462 and
shall take into consideration the highest level of care and associated rates
for which the program may be eligible if granted an extension pursuant to
Section 11462.04 or any reduction in rate associated with a provisional or
probationary rate granted or imposed under Section 11466.01.

(B) Inthe event of adetermination under this paragraph, the short-term
residential therapeutic program may appeal thefinding or submit acorrective
action plan. The appeal process specified in Section 11466.6 shall be
availableto ashort-term residential therapeutic program. During any appeal,
the short-term residential therapeutic program shall maintain the appropriate
level of care.

(2) It failsto maintain amental health treatment program as required by
subdivision (f).

(m) Inaddition to any other review required by law, the child and family
team as defined in paragraph (4) of subdivision (&) of Section 16501 may
periodically review the placement of the child or youth. If the child and
family team make arecommendation that the child or youth no longer needs,
or is not benefiting from, placement in a short-term residential therapeutic
program, the team shall transmit the disapproval, in writing, to the county
placing agency to consider a more appropriate placement.

(n) Thedepartment shall devel op aprocessto address placements when,
subsequent to the child’s or youth's placement, a determination is made by
the interagency placement team and shall consider the recommendations of
the child and family team, either that the child or youth is not in need of the
care and services provided by the certified program. The process shall
include, but not be limited to:

(1) Notice of the determination in writing to both the county placing
agency and the short-term residential therapeutic program or foster family
agency that provides intensive and therapeutic treatment.

(2) Noticeof thecounty’splan, and atimeframe, for removal of the child
or youth in writing to the short-term residential therapeutic program that
provides intensive and therapeutic treatment.

(3) Referral to an appropriate placement.

(4) Actions to be taken if a child or youth is not timely removed from
the short-term residential therapeutic program that provides intensive and
therapeutic treatment or placed in an appropriate placement.

(0) (1) Nothing in this section shall prohibit a short-term residential
therapeutic program from accepting private admissions of children or youth.

(2) When areferral isnot from apublic agency and public funding is not
involved, thereisno requirement for public agency review or determination
of need.

(3) Children and youth subject to paragraphs (1) and (2) shall have been
determined to be seriously emotionally disturbed, asdescribed in subdivision
(&) of Section 5600.3, and subject to Section 1502.4 of the Health and Safety
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Code, by alicensed mental health professional, as defined in subdivision
(j) of Section 4096.

SEC. 42. Section 11463 of the Welfare and I nstitutions Code is amended
to read:

11463. (@) The department shall commence development of a new
payment structure for the Title I V-E funded foster family agency placement
option that maximizes federal funding, in consultation with county placing
agencies.

(b) The department shall develop a payment system for foster family
agencies that provide treatment, intensive treatment, and therapeutic foster
care programs, and shall consider all of the following factors:

(1) Administrative activities that are eligible for federa financial
participation provided, at the request of the county, for and to county-licensed
or approved family homes and resource families, intensive case management
and supervision, and services to achieve legal permanency or successful
transition to adulthood.

(2) Social work activities that are €eligible for federal financia
participation under Title IV-E (42 U.S.C. Sec. 670 et seg.) of the federal
Social Security Act.

(3) Socia work and mental health services eligible for federal financial
participation under Title X1X (42 U.S.C. Sec. 1396 et seq.) of the federal
Social Security Act.

(4) Intensivetreatment or therapeutic servicesin the foster family agency.

(5) Core services that are made available to children and nonminor
dependentseither directly or secured through agreementswith other agencies,
and which are traumainformed, culturally relevant, and include any of the
following:

(A) Specialty mental health services for children who meet medical
necessity criteria for specialty mental health services, as provided for in
Section 1830.205 or 1830.210 of Title 9 of the California Code of
Regulations.

(B) Transition support services for children, youth, and families upon
initial entry and placement changes and for familieswho assume permanency
through reunification, adoption, or guardianship.

(C) Educational, physical, behavioral, and mental health supports,
including extracurricular activities and social supports.

(D) Activities designed to support transition-age youth and nonminor
dependents in achieving a successful adulthood.

(E) Services to achieve permanency, including supporting efforts to
reunify or achieve adoption or guardianship and efforts to maintain or
establish relationships with parents, siblings, extended family members,
tribes, or othersimportant to the child or youth, as appropriate.

(F) When serving Indian children, as defined in subdivisions (a) and (b)
of Section 224.1, the core services specified in subparagraphs (A) to (E),
inclusive, shall be provided to eligible Indian children consistent with active
efforts pursuant to Section 361.7.
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(G) The core services specified in subparagraphs (A) to (F), inclusive,
are not intended to duplicate services already available to foster childrenin
the community, but to support access to those services and supports to the
extent already available. Those services and supports may include, but are
not limited to, foster youth services available through county offices of
education, Indian Health Services, and school-based extracurricular activities.

(6) Staff training.

(7) Health and Safety Code requirements.

(8) A processfor accreditation that includes all of the following:

(A) Provisionfor al licensed foster family agenciesto maintainin good
standing accreditation from a nationally recognized accreditation agency
with expertisein programsfor youth group care facilities, as determined by
the department.

(B) Promulgation by the department of information identifying the agency
or agencies from which accreditation shall be required.

(C) Provision for timely reporting to the department of any change in
accreditation status.

(9) Mental health certification, including a requirement to timely report
to the department any change in mental health certificate status.

(10) Populations served, including, but not limited to, any of the
following:

(A) (i) Children and youth assessed as seriously emotionally disturbed,
as described in subdivision (&) of Section 5600.3, including those children
and youth placed out-of-home pursuant to an individualized education
program developed under Article 2 (commencing with Section 56320) of
Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code.

(if) Children assessed as meeting the medical necessity criteria for
speciaty mental health services, as provided for in Section 1830.205 or
1830.210 of Title 9 of the California Code of Regulations.

(B) AFDC-FC children and youth receiving intensive and therapeutic
treatment servicesin afoster family agency.

(C©) AFDC-FC children and youth receiving mental health treatment
services from afoster family agency.

(11) Maximization of federal financial participation for Title IV-E (42
U.S.C. Sec. 670 et seq.) and Title XI1X (42 U.S.C. Sec. 1396 €. seq.) of the
federal Social Security Act.

(c) Commencing January 1, 2017, the department shall establish rates
pursuant to subdivisions (a) and (b). The rate structure shall include an
interim rate, a provisional rate for new foster family agency programs, and
a probationary rate. The department may issue a one-time reimbursement
for accreditation feesincurred after August 1, 2016, in an amount and manner
determined by the department in written directives.

(1) (A) Initia interim rates developed pursuant to this section shall be
effective January 1, 2017, through December 31, 2022.

(B) Theinitia interim rates developed pursuant to this paragraph shall
not be lower than the rates proposed as part of the Governor's 2016 May
Revision.
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(C) Theinitia interim rates set forth in written directives or regulations
pursuant to paragraph (4) shall become inoperative on January 1, 2023,
unless alater enacted statute, that becomes operative on or before January
1, 2023, deletes or extends the dates on which they become inoperative.

(D) It isthe intent of the Legidature to develop an ongoing payment
structure no later than January 1, 2023. The payment structure shall be
implemented when the department notifiesthe L egidature that the statewide
automation systems can complete the necessary automation functions to
implement this subparagraph.

(2) Consistent with Section 11466.01, for provisional and probationary
rates, all of the following shall be established:

(A) Termsand conditions, including the duration of the rate.

(B) An administrative review process for the rate determinations,
including denials, reductions, and terminations.

(C) Anadministrativereview processthat includes adepartmental review,
corrective action, and an appeal with the department. Notwithstanding the
rulemaking provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), this process shall be disseminated by written directive
pending the promulgation of regulations.

(3) (A) (i) The foster family agency rate shall include a basic rate
pursuant to paragraph (4) of subdivision (g) of Section 11461. A child or
youth placed in acertified family home or with aresource family of afoster
family agency is eligible for the basic rate, which shall be passed on to the
certified parent or resource family along with annual increasesin accordance
with paragraph (2) of subdivision (g) of Section 11461.

(ii) A certified family home of afoster family agency shall be paid the
basic rate as set forth in this paragraph only through December 31, 2022.

(B) The basic rate paid to either a certified family home or a resource
family of afoster family agency shall be paid by the agency to the home
from the rate that is paid to the agency pursuant to this section.

(C) In addition to the basic rate described in this paragraph, the
department shall develop foster family agency ratesthat consider specialized
programs to serve children with specific needs, including, but not limited
to, all of the following:

(i) Intensive treatment and behavioral needs, including those currently
being served under intensive treatment foster care.

(ii) Speciaized hedlth care needs.

(4) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the foster family agency
rates, and the manner in which they are determined, shall be set forth in
written directives until regulations are adopted.

(d) The department shall develop a system of governmental monitoring
and oversight that shall be carried out in coordination with the State
Department of Health Care Services. Oversight responsibilities shall include,
but not be limited to, ensuring conformity with federal and state law,
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including program, fiscal, and health and safety reviews. The state agencies
shall attempt to minimize duplicative audits and reviews to reduce the
administrative burden on providers.

(e) Thedepartment shall consider theimpact on children and youth being
transitioned to alternate programs as aresult of the new ratesetting system.

(f) Commencing July 1, 2019, the rates paid to foster family agencies
shall, except for the rate paid to a certified family home or resource family
agency pursuant to clause (i) of subparagraph (A) of paragraph (3) of
subdivision (c), be 4.15 percent higher than the rates paid to foster family
agenciesin the 2018-19 fiscal year.

(g) The amount included for the component for socia workers in the
interim rates for foster family agencies devel oped and implemented by the
department pursuant to subparagraph (A) of paragraph (1) of subdivision
(c) shall be increased over the rates paid to foster family agencies in the
201920 fiscal year by fifty dollars ($50) per child, per month, effective
July 1, 2021.

SEC. 43. Section 11465 of the Welfare and I nstitutions Code is amended
to read:

11465. (&) If achildisliving with a parent who receives AFDC-FC or
Kin-GAP benefits, or, on or after July 1, 2017, Approved Relative Caregiver
Funding Program (ARC) payments, the rate paid to the provider on behalf
of the parent shall include an amount for care and supervision of the child.

(b) For each category of eligible licensed community care facility, as
defined in Section 1502 of the Health and Safety Code, the department shall
adopt regulations setting forth a uniform rate to cover the cost of care and
supervision of the child in each category of eligible licensed community
care facility.

(c) (1) On and after July 1, 1998, the uniform rate to cover the cost of
care and supervision of a child pursuant to this section shall be increased
by 6 percent, rounded to the nearest dollar. The resultant amounts shall
constitute the new uniform rate.

(2) (A) On and after July 1, 1999, the uniform rate to cover the cost of
care and supervision of achild pursuant to this section shall be adjusted by
an amount equal to the California Necessities Index computed pursuant to
Section 11453, rounded to the nearest dollar. The resultant amounts shall
constitute the new uniform rate, subject to further adjustment pursuant to
subparagraph (B).

(B) In addition to the adjustment specified in subparagraph (A), on and
after January 1, 2000, the uniform rate to cover the cost of care and
supervision of a child pursuant to this section shall be increased by 2.36
percent, rounded to the nearest dollar. The resultant amounts shall constitute
the new uniform rate.

(3) Subject to the availability of funds, for the 2000-01 fiscal year and
annually thereafter, these rates shall be adjusted for cost of living pursuant
to procedures in Section 11453.

(4) On and after January 1, 2008, the uniform rate to cover the cost of
care and supervision of a child pursuant to this section shall be increased
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by 5 percent, rounded to the nearest dollar. The resulting amount shall
constitute the new uniform rate.

(5) Commencing July 1, 2016, the uniform rate to cover the cost of care
and supervision of a child pursuant to this section shall be supplemented
by an additional monthly amount of four hundred eighty-nine dollars ($489).
Thismonthly supplement shall only be provided if funding for this purpose
is appropriated in the annual Budget Act.

(d) (1) (A) Priortoduly 1, 2017, and notwithstanding subdivisions (a)
to (c), inclusive, the payment made pursuant to this section for care and
supervision of a child who is living with a teen parent in a whole family
foster home, as defined in Section 11400, shall equa the basic rate for
children placed in alicensed or approved home as specified in subdivisions
(a) to (d), inclusive, and subdivision (g), of Section 11461.

(B) Onor after July 1, 2017, the payment made for care and supervision
of achild who is living with a teen parent in a whole family foster home
shall be the uniform rate devel oped pursuant to subdivision (c).

(2) (A) Theamount paid for care and supervision of a dependent infant
living with a dependent teen parent receiving AFDC-FC benefitsin agroup
home placement shall equal the infant supplement rate for group home
placements.

(B) Commencing January 1, 2017, the amount paid for care and
supervision of a dependent infant living with a dependent teen parent
receiving AFDC-FC benefitsin ashort-term residential therapeutic program
shall equal the infant supplement rate for short-term residential therapeutic
programs established by the department.

() (A) The caregiver shall provide the county child welfare agency or
probation department with acopy of the shared responsibility plan devel oped
pursuant to Section 16501.25 and shall advise the county child welfare
agency or probation department of any subsequent changes to the plan.
Oncethe plan has been compl eted and provided to the appropriate agencies,
the payment made pursuant to this section shall beincreased by an additional
two hundred dollars ($200) per month to reflect the increased care and
supervision while the dependent teen parent is placed in the whole family
foster home.

(B) A nonminor dependent parent residing in a supervised independent
living placement, as defined in subdivision (w) of Section 11400, who
develops a written parenting support plan pursuant to Section 16501.26
shall provide the county child welfare agency or probation department with
a copy of the plan and shall advise the county child welfare agency or
probation department of any subsequent changes to the plan. The payment
made pursuant to this section shall beincreased by an additional two hundred
dollars ($200) per month after all of the following have been satisfied:

(i) The plan has been completed and provided to the appropriate county
agency.

(ii) The plan has been approved by the appropriate county agency.

(iii) The county agency has determined that the identified responsible
adult meets the criteria specified in Section 16501.27.
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(4) In ayear in which the payment provided pursuant to this section is
adjusted for the cost of living as provided in paragraph (1) of subdivision
(c), the payments provided for in this subdivision shall also be increased by
the same procedures.

(5) A Kin-GAPrelativewho, immediately prior to entering the Kin-GAP
program, was designated as a whole family foster home shall receive the
same payment amounts for the care and supervision of achild whoisliving
with ateen parent they received in foster care asawholefamily foster home.

(6) (A) Onand after January 1, 2012, and prior to July 1, 2017, the rate
paid for a child living with a teen parent in awhole family foster home as
defined in Section 11400 shall also be paid for achild living with anonminor
dependent parent who is eligible to receive AFDC-FC or Kin-GAP benefits
pursuant to Section 11403.

(B) Onand after July 1, 2017, therate paid for a child living with ateen
parent in awhole family foster home as defined in Section 11400 shall also
be paid for achild living with anonminor dependent parent who iseligible
toreceive AFDC-FC, ARC, or Kin-GAP benefits pursuant to Section 11403.

() (1) Commencing January 1, 2022, therate paid for a pregnant minor
or nonminor dependent for the three-month period immediately prior to the
month in which the birth is anticipated shall include the amount that would
otherwise be paid under this section to cover the care and supervision of a
child, if born. Any amount paid pursuant to this subdivision shall be an
expectant parent payment used to meet the specialized needs of the pregnant
minor or nonminor dependent and to properly prepare for the needs of the
infant.

(2) The department shall work with the County Welfare Directors
Association of California and the California Statewide Automated Welfare
System (Cal SAWS) to devel op and implement the necessary system changes
toimplement the expectant parent payment. The payment shall be automated
on July 1, 2023, or when the department notifies the Legidature that
Cal SAWS can perform the necessary automation to implement it, whichever
islater.

(3) Prior to the automation of the expectant parent payment in the
Ca SAWS system, counties shall issue a single payment in one lump sum
for an expectant minor or nonminor dependent equal to three times the
monthly amount paid pursuant to subdivision (a). The payment shall be
issued in the month that is three months prior to the expected due date, or
as soon asthe county agency becomes aware of the pregnancy, and regardless
of the date of entry into foster care or outcome of the pregnancy.

(4) The payment, or payments, made pursuant to this section shall not
be prorated and overpayments shall not be established or collected.

SEC. 44. Section 16001.1 isadded to the Welfare and I nstitutions Code,
to read:

16001.1. (a) Itistheintent of the Legislature to support the urgent and
exceptional needs of children and nonminor dependentsin foster care under
the supervision of a county child welfare agency or probation department,
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including those who otherwise may be placed in an out-of-state residential
facility.

(b) (1) Thedepartment shall allocate funds appropriated to the department
for this purpose in the Budget Act of 2021 through contracts with
community-based providersor entities or through local assistance all ocations
to counties or Indian tribes that have entered into an agreement pursuant to
Section 10553.1 that support new or expanded programs, services, practices,
and training that builds system capacity and ensures the provision of a
high-quality continuum of care that is designed to support foster children
in the least restrictive setting, consistent with a child's permanency plan.

(2) Pursuant to guidance and a process established by the department
and the State Department of Health Care Services, in consultation with the
County Welfare DirectorsAssociation of California, Chief Probation Officers
of California, and County Behavioral Health Directors Association of
Cdlifornia, fund recipients shall usethe allocated fundsto supplement county
efforts to build system capacity for any of the following activities:

(A) Speciaized models of professional foster care, including therapeutic
foster care, intensive services foster care, or other models as may be
developed in collaboration with counties, including the County Behaviora
Health Directors Association of California, and providers.

(B) Intensive child-specific recruitment, family finding and engagement,
and support programsfor children with complex needs, including specialized
permanency support services as described in Section 16501 and activities
associated with the Active Supportive Intervention Services for Transition
program.

(C) Specialized models of integrated care and support for family-based
settings, including high-fidelity wraparound, and community-based treatment
models that create alternatives to out-of-home or residential placement.

(D) Highly individualized short-term residential therapeutic programs
designed to serve children with complex needs who otherwise may have
been placed in an out-of-state residential facility.

(E) A Children’s Crisis Continuum Pilot Program established pursuant
to Chapter 6 (commencing with Section 16550).

(F) Highly specidized short-term residential therapeutic programs
designed to serve children with cooccurring intellectual or developmental
disabilities and behavioral health needs.

(3) Allocations made pursuant to this subdivision shall be conditioned
on qualitative and outcomes standardsthat are established by the department,
in consultation with the State Department of Health Care Services, counties,
tribes, and other entities that may receive funding.

(c) (1) The department shall allocate or expend, through contracts with
community-based providersor entities or through local assistance alocations
to counties or Indian tribes that have entered into an agreement pursuant to
Section 10553.1, funds appropriated to the department for this purpose in
the Budget Act of 2021, and in any future fiscal year, to provide and
implement the recommendations of child-specific assessments, evaluations,
enhanced care planning, ongoing technical assistance, and exceptiona
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supports to meet the complex care needs of children in foster care within
Cdliforniawithin the least restrictive setting.

(2) The department shall establish a process through which funds may
be made avail able pursuant to a request from a county child welfare agency
or probation department on behalf of an individual child. Requests shall
identify the exceptional servicesthat are needed to support the child in the
least restrictive setting and shall be based upon the recommendation of a
qualified individual, technical assistance provided by the department, or a
clinical determination of aninteragency placement committee that considers
the recommendations of a child and family team.

(3) Funds made available pursuant to this subdivision shall be conditioned
on qualitative and outcomes standardsthat are established by the department.
Outcomes standards shall include a continuous quality improvement process
designed to address systematic gaps or barriers to meeting the needs of
children and nonminor dependents in the least restrictive setting. Those
outcomes standards shall be developed by the department and the State
Department of Health Care Services, in consultation with counties, tribes,
and other entities that may receive funding.

(d) The department shall consult with the joint interagency resolution
team, the County Welfare Directors Association of California, the Chief
Probation Officersof California, the CaliforniaBehaviora Health Directors
Association of California, legidative staff, and other stakeholders with
respect to the implementation of this section.

(e) Funding made availableto counties pursuant to this section shall only
be used to supplement, and not supplant, existing funding.

SEC. 45. Section 16010.7 of the Welfare and Ingtitutions Code is
amended to read:

16010.7. (@) It isthe intent of the Legislature to prevent children or
youth in foster care placement from experiencing unnecessary or abrupt
foster care placement changes that negatively impact their well-being or
sense of security. Itistheintent of the L egislatureto preserve and strengthen
the foster care placement of a child or youth whenever possible. It is aso
the intent of the Legislature to ensure that foster care placement changes
do not occur due to gender, gender identity, race, or cultural differences.
The Legislature finds and declares that unnecessary or abrupt foster care
placement changes undermine the essential duties that foster caregivers
have an obligation to uphold. It is the intent of the Legislature that prior to
acaregiver or provider requesting a child or youth to be removed from the
caregiver's or provider's care, the caregiver or provider shall participate in
aplacement preservation strategy meeting.

(b) Prior to making a change in the foster care placement of a child or
youth, asocia worker or probation officer shall develop with the caregiver
a placement preservation strategy, which shall be done in consultation with
the child and family team pursuant to clause (ii) of subparagraph (A) of
paragraph (4) of subdivision (&) of Section 16501, to preserve the child’'s
or youth'sfoster care placement. The strategy may include, but isnot limited
to, conflict resolution practices and facilitated meetings, and shall include
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areferral by the social worker or probation officer to the qualified individual
for an assessment, as described in subdivision (g) of Section 4096, if the
next placement is anticipated to be in a short-term residential therapeutic
program or in an out-of-state residential facility, as defined by paragraph
(2) of subdivision (b) of Section 7910 of the Family Code.

(c) A social worker or probation officer shall include the strategy
developed and implemented pursuant to subdivision (b) within the child’s
contact notes or equivalent in the statewide child welfare information system.

(d) For purposes of thissubdivision, the following definitions shall apply:

(1) “Child and family team” has the same meaning as defined in Section
16501.

(2) “Conflict resolution practices” means a process designed to begin a
dialogueto address conflict or concerns and i dentify agreements or solutions,
which may beincorporated as part of ameeting of achild and family team.

(3) “Facilitated meeting” means a facilitated process designed to
acknowledge, address, and respond to the underlying needs of all parties,
that may include, but is not limited to, a meeting of achild and family team.

(4) “Representativefor achild under 10 years of age” meansthe attorney
or another individual as authorized by the child’s attorney.

(e) If, after implementing the placement preservation strategy devel oped
pursuant to subdivision (b), the social worker or probation officer receives
a placement change request from the caregiver or provider, or otherwise
finds that a foster care placement change is necessary, the socia worker,
probation officer, or placement agency shall serve written notice on all of
the following parties at least 14 calendar days prior to the change:

(1) The child’'s parent or guardian.

(2) The child’s caregiver.

(3) The child’s attorney.

(4) The child, if the child is 10 years of age or older.

(f) An unplanned foster care placement change shall not take place
between 9 p.m. and 7 am., except by the mutual agreement of all of the
following persons:

(1) Thechild, if thechildis 10 yearsof ageor older, or the representative
of the child, if the child is under 10 years of age.

(2) The child’s current caregiver.

(3) The child’s prospective caregiver.

(4) The child’'s socia worker or probation officer.

(g) If a complaint is made to the Office of the State Foster Care
Ombudsperson alleging that a placement change occurred in violation of
this section, and that complaint is investigated pursuant to Section 16164,
the office shall provide the findings of the investigation to, as applicable,
the county child welfare director, or the director’s designee, or to the chief
probation officer, or the chief probation officer’s designee, for the purposes
of training, technical assistance, and quality improvement.

(h) Notwithstanding subdivisions (b) and (€), asocia worker or probation
officer may change a child's foster care placement without fulfilling the
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requirements of subdivisions (b) and (e) in either of the following
circumstances:

(1) If itisdetermined that remaining in the existing foster care placement
or providing prior written notice of that foster care placement change poses
an imminent risk to the health or safety of the child, youth, other children,
or othersin the home or facility.

(2) If either the child and family team and the child, if the child is 10
years of age or older, or the child and family team and the representative
of that child, if the child isless than 10 years of age, unanimously agree to
waive the requirements described in subdivisions (b) and (€).

(i) Thissection appliesto children and youth for whom the juvenile court
has entered a judgment pursuant to Section 360 or 727. This section does
not apply to a change in placement pursuant to Section 777 or due to a
hospitalization.

(i) This section does not apply to a nonminor dependent, as defined in
subdivision (v) of Section 11400, who is placed in a Transitional Housing
Placement program for nonminor dependents, as defined in subparagraph
(B) of paragraph (2) of subdivision (a) of Section 1559.110 of the Health
and Safety Code, or a supervised independent living placement, as defined
in subdivision (w) of Section 11400.

(k) Thissection doesnot apply to aplanned placement change asinformed
by the child and family team or that is as described in the child’s case plan.

SEC. 46. Section 16010.9 isadded to the Welfare and I nstitutions Code,
to read:

16010.9. (a) It is the intent of the Legislature to restrict the use of
out-of-state residential facilities, as defined in subdivision (b) of Section
7910 of the Family Code, by county placing agencies to instancesin which
al in-state placements and services that meet the needs of the child have
been exhausted and an individualized assessment of the needs of the child,
minor, or nonminor dependent in relation to an identified out-of-state
residential facility has been conducted by the county before the request for
child-specific certification of the out-of-state residential facility by the State
Department of Social Services.

(b) Placement in an out-of-state residential facility shall occur only after
thefacility has been certified pursuant to Section 7911.1 of the Family Code,
unless the placement is exempt from certification. The department shall
issueinstructionsto the counties that describes the processthe county placing
agency shall follow to determine that in-state placements and services have
been exhausted and the required components of an individualized assessment.

(c) Onand after duly 1, 2021, before seeking achild-specific certification
of an out-of-state residential facility, the county placing agency shall do all
of the following:

(1) Participate in a state-level technical assistance process established
by the State Department of Social Services, that includes both of the
following:

(A) A review of statewide placement options.
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(B) Documentation of the good faith effort on the part of the county
placing agency to implement any recommendations from a qualified
individual that may avoid the need for placement out of state.

(2) Secure documentation of a recommendation by a county
multidisciplinary team that includes verification by the county that the
program provides the specific clinical servicesand qualificationswhich the
individual child needs and that these services are unavailable in-state.

(A) The multidisciplinary team shall consist of participating members
from county social services, county mental health, county probation, county
superintendents of schools, and other members, as determined by the county.
The interagency placement committee may serve as the multidisciplinary
team for the purpose of this section.

(B) Participants shall have knowledge or experience in the prevention,
identification, and treatment of child abuse and neglect cases, and shall be
qualified to recommend a broad range of services related to child abuse or
neglect.

(d) Onand after October 1, 2021, in addition to meeting the requirements
of subdivision (c), the county placing agency shall obtain an assessment of
the child's services and placement needs, incorporating the recommendations
of aqualified individual, as described in subdivision (g) of Section 4096.

(e) If placement of a child in an out-of-state residential facility is
recommended by the county placing agency following the activities described
in subdivisions (c) and (d), the placing agency may request a child-specific
certification of the placement pursuant to Section 7911.1 of the Family Code
by submitting to the State Department of Social Services documentation
that the county placing agency has completed the requirements of
subdivisions (c) and (d). The request shall be signed and approved by the
deputy director or director of the county child welfare agency or the chief
probation officer of the county probation department, as applicable.

(f) Upon receiving verification that the State Department of Social
Services has certified the child-specific out-of-state residential facility, the
county placing agency shall seek court approval of placement in the
out-of-state residential facility pursuant to Section 361.21 or 727.1, as
applicable, before placing the child in the out-of-state residential facility.
The county placing agency shall present to the court evidence that it has
completed all the requirements set forth in subdivision (b) and proof that
the facility has been certified by the department pursuant to Section 7911.1
of the Family Code.

(g) Subdivisions (c) to (e), inclusive, do not apply to the placement of a
child in an out-of-state residential facility that is exempt from certification
pursuant to Section 7911.1 of the Family Code.

(h) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the State Department of
Social Services, in consultation with the State Department of Health Care
Services may implement, interpret, or make specific this section by means
of all-county letters or similar written instructions from the department until
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regulations are adopted. These all-county letters or similar written
instructions shall have the same force and effect as regulations until the
adoption of regulations.

SEC. 47. Section 16121 of the Welfare and I nstitutions Code is amended
to read:

16121. (@) (1) For initial adoption assistance agreements executed on
October 1, 1992, to December 31, 2007, inclusive, the adoptive family shall
be paid an amount of aid based on the child’s needs otherwise covered in
AFDC-FC paymentsand the circumstances of the adopting parents, but that
shall not exceed the basic foster care maintenance payment rate structure
in effect on December 31, 2007, that would have been paid based on the
age-related state-approved foster family home rate, and any applicable
speciaized care increment, for a child placed in a licensed or approved
family home.

(2) For initial adoption assistance agreements executed from January 1,
2008, to December 31, 2009, inclusive, the adoptive family shall be paid
an amount of aid based on the child’s needs otherwise covered in AFDC-FC
payments and the circumstances of the adopting parents, but that shall not
exceed the basic foster care maintenance payment rate structure in effect
on December 31, 2009, that would have been paid based on the age-related
state-approved foster family home rate, and any applicable specialized care
increment, for a child placed in alicensed or approved family home.

(3) Notwithstanding any other provision of this section, for initial
adoption assistance agreements executed on January 1, 2010, to June 30,
2011, inclusive, or the effective date specified in a fina order, for which
the time to appeal has passed, issued by a court of competent jurisdiction
in California State Foster Parent Association, et a. v. William Lightbourne,
et a., (U.S. Dist. Ct. No. C 07-08056 WHA), whichever is earlier, where
the adoption is finalized on or before June 30, 2011, or the date specified
in that order, whichever is earlier, the adoptive family shall be paid an
amount of aid based on the child’'s needs otherwise covered in AFDC-FC
payments and the circumstance of the adopting parents, but that amount
shall not exceed the basic foster care maintenance payment rate structure
in effect on June 30, 2011, or the date immediately before the date specified
in the order described in this paragraph, whichever is earlier, and any
applicable specialized care increment, that the child would have received
while placed in alicensed or approved family home. Adoption assistance
benefit payments shall not beincreased based solely on age. This paragraph
shall not preclude any reassessments of the child’s needs, consistent with
other provisions of this chapter.

(4) Notwithstanding any other provision of this section, for initial
adoption assistance agreements executed on or after July 1, 2011, or the
effective date specified in a final order, for which the time to appea has
passed, issued by acourt of competent jurisdiction in California State Foster
Parent Association, et al. v. William Lightbourne, et a. (U.S. Dist. Ct. No.
C 07-05086 WHA), whichever is earlier, where the adoption is finalized on
or after July 1, 2011, or the effective date of that order, whichever isearlier,
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and before December 31, 2016, and for initial adoption ass stance agreements
executed before July 1, 2011, or the date specified in that order, whichever
is earlier, where the adoption is finalized on or after the earlier of July 1,
2011, or that specified date, and before December 31, 2016, the adoptive
family shall be paid an amount of aid based on the child’'s needs otherwise
covered in AFDC-FC payments and the circumstances of the adopting
parents, but that amount shall not exceed the basic foster family home rate
structure effective and available as of December 31, 2016, plus any
applicable specialized care increment. These adoption assistance benefit
payments shall not be increased based solely on age. This paragraph shall
not preclude any reassessments of the child’s needs, consistent with other
provisions of this chapter.

(5) Notwithstanding any other provision of this section, for initial
adoption assistance agreements executed on or after January 1, 2017, the
adoptive family shall be paid an amount of aid based on the child’'s needs
otherwise covered in AFDC-FC payments and the circumstances of the
adopting parents, but that amount shall not exceed the home-based family
care rate structure developed pursuant to subdivision (g) of Section 11461
and Section 11463, inclusive of any level of care determination, plus any
applicable specialized care increment. This paragraph shall not preclude
any reassessments of the child’s needs consistent with other provisions of
this chapter.

(b) Payment may be made on behalf of an otherwise eligible child in a
state-approved group home, short-term residential therapeutic program, or
residential care treatment facility if the department or county responsible
for determining payment has confirmed that the placement is necessary for
the temporary resolution of mental or emotional problems related to a
condition that existed before the adoptive placement. Out-of-home in-state
placements shall bein accordance with the applicable provisions of Chapter
3 (commencing with Section 1500) of Division 2 of the Health and Safety
Code and other applicable statutes and regul ations governing eligibility for
AFDC-FC payments for placements in in-state facilities. If the placement
isout-of-state, thefacility must be eligiblefor Title IV-E funded placements
inthe statein which it issituated. The Adoption Assistance Program (AAP)
rate paid on behalf of the child shall not exceed the rate paid for ashort-term
residentia therapeutic program. The designation of the placement facility
shall be made after consultation with the family by the department or county
welfare agency responsiblefor determining the Adoption Assistance Program
eligibility and authorizing financial aid. Group home, short-term residential
therapeutic program, or residential placement shall only be made as part of
a plan for return of the child to the adoptive family, that shall actively
participate in the plan. Adoption Assistance Program benefits may be
authorized for payment for an eligible child’s group home, short-term
residential therapeutic program, or residential treatment facility placement
if the placement is justified by a specific episode or condition and does not
exceed an 18-month cumulative period of time. After an initial authorized
group home, short-term residential therapeutic program, or residentia
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treatment facility placement, subsequent authorizations for payment for a
group home, short-term residential therapeutic program, or residential
treatment facility placement may be based on an eligible child’s subsequent
specific episodes or conditions.

(c) (1) Paymentson behalf of achild whoisarecipient of AAP benefits
who is aso a consumer of regional center services shal be based on the
rates established by the State Department of Social Services pursuant to
Section 11464 and subject to the process described in paragraph (1) of
subdivision (d) of Section 16119.

(2) (A) Except as provided for in subparagraph (B), this subdivision
shall apply to adoption assistance agreements signed on or after July 1,
2007.

(B) Ratespaidon behalf of regional center consumerswho are recipients
of AAP benefits and for whom an adoption assistance agreement was
executed before July 1, 2007, shall remain in effect, and may only be
changed in accordance with Section 16119.

(i) If therates paid pursuant to adoption assistance agreements executed
before July 1, 2007, are lower than the rates specified in paragraph (1) of
subdivision (c) or paragraph (1) of subdivision (d) of Section 11464,
respectively, those rates shall be increased, as appropriate and in accordance
with Section 16119, to the amount set forth in paragraph (1) of subdivision
(c) or paragraph (1) of subdivision (d) of Section 11464, effective July 1,
2007. Once set, the rates shall remain in effect and may only be changed in
accordance with Section 16119.

(ii) For purposes of this clause, for a child who is a recipient of AAP
benefits or for whom the execution of an AAP agreement is pending, and
who has been deemed eligible for or has sought an eligibility determination
for regional center services pursuant to subdivision (a) of Section 4512, and
for whom a determination of eligibility for those regional center services
has been made, and for whom, before July 1, 2007, a maximum rate
determination has been requested and is pending, the rate shall be determined
through an individualized assessment and pursuant to subparagraph (C) of
paragraph (1) of subdivision (c) of Section 35333 of Title 22 of the California
Code of Regulations asin effect on January 1, 2007, or the rate established
in subdivision (b) of Section 11464, whichever is greater. Once the rate has
been set, it shall remain in effect and may only be changed in accordance
with Section 16119. Other than the circumstances described in this clause,
regional centers shall not make maximum rate benefit determinations for
the AAP.

(3) Regiona centers shall separately purchase or secure the services
contained in the child’s IFSP or | PP, pursuant to Section 4684.

(4) Regulations adopted by the department pursuant to this subdivision
shall be adopted as emergency regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and for the purposes of that chapter, including Section
11349.6 of the Government Code, the adoption of these regulations is an
emergency and shall be considered by the Office of Administrative Law as
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necessary for theimmediate preservation of the public peace, health, safety,
and general welfare. The regulations authorized by this paragraph shall
remain in effect for no more than 180 days, by which time final regulations
shall be adopted.

(d) (1) Intheevent that afamily signs an adoption assistance agreement
where a cash benefit is not awarded, the adopting family shall be otherwise
eligible to receive Medi-Ca benefits for the child if it is determined that
the benefits are needed pursuant to this chapter.

(2) Regional centers shall separately purchase or secure the servicesthat
are contained in the child’'s Individualized Family Service Plan (IFSP) or
Individual Program Plan (1PP) pursuant to Section 4684.

(e) Subdivisions (@), (b), and (d) shall apply only to adoption assistance
agreements signed on or after October 1, 1992. An adoption assistance
agreement executed before October 1, 1992, shall continue to be paid in
accordance with the terms of that agreement, and shall not be eligible for
any increasein the basic foster care maintenance rate structure that occurred
after December 31, 2007.

(f) Thissection shall supersede the requirements of subparagraph (C) of
paragraph (1) of Section 35333 of Title 22 of the California Code of
Regulations.

(g) The adoption assistance payment rate structure identified in
subdivisions (a) and (€) shall be adjusted by the percentage changes in the
Cdlifornia Necessities Index, beginning with the 201112 fiscal year, and
shall not require a reassessment.

SEC. 48. Section 16501 of the Welfare and I nstitutions Code is amended
to read:

16501. (@) (1) Asusedin thischapter, “child welfare services’ means
public social services that are directed toward the accomplishment of any
or al of the following purposes:

(A) Protecting and promoting the welfare of all children, including
disabled, homeless, dependent, or neglected children.

(B) Preventing or remedying, or assisting in the solution of problems
that may result in, the neglect, abuse, exploitation, or delinquency of
children.

(C) Preventing the unnecessary separation of children from their families
by identifying family problems, assisting familiesin resolving their problems,
and preventing breakup of the family where the prevention of child removal
isdesirable and possible.

(D) Restoring to their families children who have been removed, by the
provision of servicesto the child and the families.

(E) ldentifying childrento be placed in suitable adoptive homes, in cases
where restoration to the biological family is not possible or appropriate.

(F) Ensuring adequate care of children away from their homes, in cases
where the child cannot be returned home or cannot be placed for adoption.

(2) “Child welfare services’ also means services provided on behalf of
children alleged to be the victims of child abuse, neglect, or exploitation.
The child welfare services provided on behalf of each child represent a
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continuum of services, including emergency response services, family
preservation services, family maintenance services, family reunification
services, and permanent placement services, including supportivetransition
services. The individua child’s case plan is the guiding principle in the
provision of these services. The case plan shall be developed within a
maximum of 60 days of the initial removal of the child or of the in-person
response required under subdivision (f) if the child has not been removed
from their home, or by the date of the dispositional hearing pursuant to
Section 358, whichever comesfirst.

(3) “Child welfare services’ are best provided in a framework that
integrates service planning and delivery among multiple service systems,
including the mental health system, using a team-based approach, such as
achild and family team. A child and family team bringstogether individuals
that engage with the child or youth and family in assessing, planning, and
delivering services consistent with paragraph (1) of subdivision (d) of Section
16501.1. Use of ateam approach increases efficiency, and thus reduces cost,
by increasing coordination of formal services and integrating the natural
and informal supports available to the child or youth and family.

(4) “Child and family team” means a group of individuals who are
convened by the placing agency and who are engaged through a variety of
team-based processes to identify the strengths and needs of the child or
youth and their family, and to help achieve positive outcomes for safety,
permanency, and well-being. The child and family team shall have the same
meaning as the “family and permanency team,” as described in Section
675a(c)(1)(B)(ii) of Title 42 of the United States Code.

(A) The activities of the team shall include, but not be limited to, al of
the following:

(i) Providing input into the development of a child and family plan that
is strengths-based, needs-driven, and culturally relevant.

(ii) Providing input into the placement decision made by the placing
agency and the servicesto be provided in order to support the child or youth.

(iii) On and after October 1, 2021, for a child placed into a short-term
residential therapeutic program, providing input into al of the following:

() Required determinations by a qualified individual pursuant to
subdivision (g) of Section 4096.

(I Required components of the case plan, including those specified in
subparagraph (C) of paragraph (2) of subdivision (d) of Section 16501.1.

(1) Development of the plan for family-based aftercare services
described in Section 4096.6.

(B) (i) Thechildand family team process shall engage the child or youth,
the child’s family, and other people important to the family or to the child
or youth in meeting the objectives set forth in subparagraph (A). The child
and family team shall also include representatives who provide formal
supports to the child or youth and family when appropriate, including, but
not limited to, all of the following:

() The caregiver.

(I1) The placing agency caseworker.
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(1) A representative from afoster family agency or short-term residential
therapeutic program with which a child or youth is placed.

(IV) A county mental health representative.

(V) A representative from the regional center if the child is eligible for
regional center services.

(V1) Thechild or youth’s Court-Appointed Special Advocate, if one has
been appointed, unless the child or youth objects.

(V1) A representative of the child or youth's tribe or Indian custodian,
as applicable.

(ii) As appropriate, the child and family team also may include other
formal supports, such as substance use disorder treatment professionalsand
educational professionals, providing services to the child or youth and
family. For purposes of this definition, the child and family team also may
include extended family and informal support persons, such as friends,
coaches, faith-based connections, and tribes as identified by the child or
youth and family. If placement into a short-term residential therapeutic
program or a foster family agency that provides treatment services has
occurred or isbeing considered, the mental health representativeisrequired
to be alicensed mental health professional. Any party to the child’s case
who is represented by an attorney may consult with their attorney regarding
this process. The child or youth and their family may request specific persons
to beincluded on the child and family team. Nothing shall preclude another
agency serving the child or youth from convening a team in collaboration
with the placing agency.

(5) “Child and family team meeting” means a convening of all or some
members of the child and family team. A child and family team meeting
may be requested by any member of the child and family team.

(A) Upon the scheduling of a child and family team meeting, a
notification shall be provided to the child or youth, their parent or guardian,
and the caregiver.

(B) The occurrence of the child and family team meeting shall be
documented in the court report that is prepared pursuant to Section 358.1
or 366.1.

(C) (i) Thechild'scourt-appointed educational rightsholder, if someone
other than the parent, guardian, or caregiver, shall be invited to the child
and family team meeting if either of the following applies:

(I) The child and family team will develop and implement a placement
preservation strategy pursuant to Section 16010.7.

(I1) The child and family team will discuss a placement change.

(ii) Thechild and family team shall discussif remaining in the school of
originisin the child’s best interest.

(iii) Pursuant to, and in accordance with, Section 48853.5 of the Education
Code, if the child's educational rights holder determines that remaining in,
or returning to, the child’s school of originisin the child's best interest, the
child and family team, in consultation with the foster care educational liaison,
shall determine an appropriate transportation plan for the child to attend
their school of origin and any available extracurricular activities.
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(6) Childwelfare services may include, but are not limited to, arange of
service-funded activities, including case management, counseling, emergency
shelter care, emergency in-home caretakers, temporary in-home caretakers,
respite care, therapeutic day services, teaching and demonstrating
homemakers, parenting training, substance abuse testing, transportation,
and specialized permanency services. These service-funded activities shall
be available to children and their familiesin all phases of the child welfare
program in accordance with the child's case plan and departmental
regulations. Funding for services is limited to the amount appropriated in
the annual Budget Act and other available county funds.

(7) Service-funded activitiesto be provided may be determined by each
county, based upon individua child and family needs as reflected in the
service plan.

(8) Asused in thischapter, “emergency shelter care” means emergency
shelter provided to children who have been removed pursuant to Section
300 from their parent or parents or their guardian or guardians. The
department may establish, by regulation, the time periods for which
emergency shelter care shall be funded. For the purposes of this paragraph,
“emergency shelter care” may include “transitional shelter care facilities’
asdefined in paragraph (11) of subdivision (&) of Section 1502 of the Health
and Safety Code.

(9) As used in this chapter, “specialized permanency services’ means
services to assist a child or nonminor dependent whose case plan is for
permanent placement or supportive transition to adulthood in achieving a
permanent family through reunification, adoption, legal guardianship, or
other lifelong connection to caring adults, including at least one adult who
will provide a permanent, parent-like relationship for the child or nonminor
dependent. Specialized permanency services are designed for and with the
child to address the child’'s history of trauma, separation, and loss.
“Specialized permanency services’ may include all of the following:

(A) Medicaly necessary mental health services, if the medical necessity
criteriafor Medi-Ca specialty mental health services, asdescribed in Section
1830.205 or 1830.210 of Title 9 of the California Code of Regulations, is
met, as needed to ameliorate impairments in significant areas of life
functioning that may reduce the likelihood of the child or nonminor
dependent achieving a permanent family, and may include other services
designed to address the child's or nonminor dependent’s history of trauma,
grief, loss, stigma, and rejection that reduce the likelihood of the child or
nonminor dependent achieving a permanent family.

(B) Permanency support core services, as appropriate to achieve, stabilize,
and sustain the child or nonminor dependent in a permanent family.

(C) Servicesdesigned to prepare theidentified permanent family to meet
the child's or nonminor dependent’s needs, set appropriate expectations
before and after permanency is achieved, and stabilize the placement.

(b) As used in this chapter, “respite care’ means temporary care for
periods not to exceed 72 hours, and, in order to preserve the placement, may
be extended up to 14 days in any one month pending the development of
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policies and regulations in consultation with county placing agencies and
stakeholders. This care may be provided to the child's parents or guardians.
This care shall not be limited by regulation to care over 24 hours. These
services shall not be provided for the purpose of routine, ongoing childcare.

(c) The county shall provide child welfare services as needed pursuant
to an approved service plan and in accordance with regulations promul gated,
in consultation with the counties, by the department. Counties may contract
for service-funded activities, as defined in paragraph (1) of subdivision (a).
Counties shall not contract for needs assessment, client eigibility
determination, or any other activity as specified by regulations of the State
Department of Social Services, except as specifically authorized in Section
16100.

(d) Thischapter shall not be construed to affect dutiesthat are del egated
to probation officers pursuant to Sections 601 and 654.

(e) A county may utilize volunteer individual sto supplement professional
child welfare services by providing ancillary support servicesin accordance
with regulations adopted by the State Department of Socia Services.

(f) As used in this chapter, emergency response services consist of a
response system providing in-person response, 24 hours a day, seven days
aweek, to reports of abuse, neglect, or exploitation, as required by Article
2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of Part 4 of
the Penal Code for the purpose of investigation pursuant to Section 11166
of the Penal Code and to determine the necessity for providing initial intake
services and crisis intervention to maintain the child safely in their own
home or to protect the safety of the child. County welfare departments shall
respond to any report of imminent danger to a child immediately and all
other reportswithin 10 calendar days. An in-person responseis not required
when the county welfare department, based upon an evaluation of risk,
determines that an in-person response is not appropriate. This evaluation
includes collatera contacts, areview of previousreferrals, and other relevant
information, as indicated.

(9) As used in this chapter, family maintenance services are activities
designed to providein-home protective servicesto prevent or remedy neglect,
abuse, or exploitation, for the purposes of preventing separation of children
from their families.

(h) As used in this chapter, family reunification services are activities
designed to provide time-limited foster care services to prevent or remedy
neglect, abuse, or exploitation, when the child cannot safely remain at home,
and needs temporary foster care, while services are provided to reunite the
family.

() (1) Asusedinthischapter, permanent placement servicesare activities
designed to provide an alternate permanent family structure for children
who, because of abuse, neglect, or exploitation, cannot safely remain at
home and who are unlikely to ever return home. These services shall be
provided on behalf of children for whom there has been a judicia
determination of a permanent plan for adoption, legal guardianship,
placement with afit and willing relative, or continued foster care placement,
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and, as needed, shall include supportive transition services to nonminor
dependents, as described in subdivision (v) of Section 11400.

(2) For purposes of this section, “another planned permanent living
arrangement” means a permanent plan ordered by the court for a child 16
years of age or older or anonminor dependent, when thereis acompelling
reason or reasons to determine that it is not in the best interest of the child
or nonminor dependent to return home, be placed for adoption, be placed
for tribal customary adoption in the case of an Indian child, or be placed
with afit and willing relative. Placement in a group home, or, on and after
January 1, 2017, a short-term residential therapeutic program, shall not be
the identified permanent plan for any child or nonminor dependent.

(i) As used in this chapter, family preservation services include those
services specified in Section 16500.5 to avoid or limit out-of-home placement
of children, and may include those services specified in that section to place
children in the |east restrictive environment possible.

(k) (1) (A) Inany county electing to implement this subdivision, all
county welfare department employeeswho have frequent and routine contact
with children shall, by February 1, 1997, and al welfare department
employees who are expected to have frequent and routine contact with
children and who are hired on or after January 1, 1996, and al such
employees whose duties change after January 1, 1996, to include frequent
and routine contact with children, shall, if the employees provide services
to children who are aleged victims of abuse, neglect, or exploitation, sign
a declaration under penalty of perjury regarding any prior crimina
conviction, and shall provide a set of fingerprints to the county welfare
director.

(B) The county welfare director shall secure from the Department of
Justice a criminal record to determine whether the employee has ever been
convicted of a crime other than a minor traffic violation. The Department
of Justice shall deliver the criminal record to the county welfare director.

(C) Ifitisfound that the employee has been convicted of a crime, other
than a minor traffic violation, the county welfare director shall determine
whether thereis substantial and convincing evidence to support areasonable
belief that the employee is of good character so as to justify frequent and
routine contact with children.

(D) An exemption shall not be granted pursuant to subparagraph (C) if
the person has been convicted of a sex offense against aminor, or has been
corvicted of an offense specified in Section 220, 243.4, 264.1, 273d, 288,
or 289 of the Pena Code, or in paragraph (1) of Section 273a of, or
subdivision (a) or (b) of Section 368 of, the Penal Code, or has been
convicted of an offense specified in subdivision (c) of Section 667.5 of the
Pena Code. The county welfare director shall suspend such a person from
any duties involving frequent and routine contact with children.

(E) Notwithstanding subparagraph (D), the county welfare director may
grant an exemption if the employee or prospective employee, who was
convicted of acrime against an individual specified in paragraph (1) or (7)
of subdivision (c) of Section 667.5 of the Penal Code, has been rehabilitated
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as provided in Section 4852.03 of the Penal Code and has maintained the
conduct required in Section 4852.05 of the Penal Codefor at least 10 years
and has the recommendation of the district attorney representing the
employee’'s or prospective employee's county of residence, or if the
employee or prospective empl oyee has received a certificate of rehabilitation
pursuant to Chapter 3.5 (commencing with Section 4852.01) of Title 6 of
Part 3 of the Penal Code. In that case, the county welfare director may give
the employee or prospective employee an opportunity to explain the
conviction and shall consider that explanation in the evaluation of the
criminal conviction record.

(F) If crimina record information has not been recorded, the county
welfare director shall cause a statement of that fact to be included in that
person’s personnd file.

(2) For purposesof thissubdivision, aconviction meansapleaor verdict
of guilty or aconviction following apleaof nolo contendere. An action that
the county welfare director is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order
granting probation is made suspending the imposition of sentence,
notwithstanding a subsequent order pursuant to Sections 1203.4 and 1203.4a
of the Penal Code permitting the person to withdraw their pleaof guilty and
to enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment. For purposes of this
subdivision, the record of a conviction, or a copy thereof certified by the
clerk of the court or by ajudge of the court in which the conviction occurred,
shall be conclusive evidence of the conviction.

() (1) Consistent with Section 675a(c)(1)(D) of Title 42 of the United
States Code, “qualified individual” meansatrained professional or licensed
clinician responsible for conducting the determination described in
subdivision (g) of Section 4096 and determining the most effective and
appropriate placement for achild. In the case of an Indian child, as defined
in Section 224.1, a person may be designated by the child's tribe as the
qualified individual pursuant to this subdivision and asdefined in subdivision
(c) of Section 224.6. In the absence of that designation, the qualified
individual shall have specialized knowledge of, training about, or experience
with, tribes and the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.).

(2) Except as provided in paragraph (3), the qualified individual shall
not be an employee of the IV-E agency and shall not be connected to, or
affiliated with, any placement setting in which the IV-E agency places
children.

(3) (A) The department shall seek approval from the Secretary of the
United States Department of Health and Human Services for authorization
to permit employees of the IV-E agency or an individual connected to, or
affiliated with, a placement setting to serve as the qualified individual who
conducts the assessment described in subdivision (g) of Section 4096. A
request for approval shall describe the process through which the department
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may certify that an employee of aTitle1V-E agency, or individual connected
to or affiliated with a placement setting, and designated as a qualified
individual will maintain objectivity in conducting the assessment and
determination of the most effective and appropriate placement for a child
or nonminor dependent.

(B) Any process developed pursuant to subparagraph (A) shal be
developed jointly with the State Department of Health Care Services and
in consultation with the State Department of Developmental Services, the
State Department of Education, county child welfare, probation, and
behavioral health agencies, and other interested stakeholders.

(C) If approvad is granted, the department and the State Department of
Health Care services shall issue joint instructions to counties regarding the
process for the department to approve ajoint request and plan submitted to
the department by a county placing agency and behavioral health plan to
permit an individual whoisan employee of aTitlelV-E agency or connected
to, or affiliated with, a IV-E placement setting to serve as a qualified
individual.

(4) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department may
implement, interpret, or make specific this subdivision by means of
all-county lettersor similar instructions from the department until regulations
are adopted. These al-county letters or similar written instructions shall
have the same force and effect as regulations until the adoption of
regulations.

SEC. 49. Section 16501.1 of the Welfare and Institutions Code is
amended to read:

16501.1. (a) (1) Thelegidaturefindsand declaresthat the foundation
and central unifying tool in child welfare servicesis the case plan.

(2) The Legidature further finds and declares that a case plan ensures
that the child receives protection and safe and proper care and case
management, and that servicesare provided to the child and parents or other
caretakers, as appropriate, in order to improve conditions in the parent’s
home, to facilitate the safe return of the child to asafe home or the permanent
placement of the child, and to address the needs of the child while in foster
care.

(3) Theagency shall consider and document the recommendations of the
child and family team, as defined in Section 16501, if any are available.
The agency shall document the rationale for any inconsistencies between
the case plan and the child and family team recommendations.

(b) (1) A caseplanshall bebased upon the principles of this section and
the input from the child and family team.

(2) The case plan shall document that a preplacement assessment of the
service needs of the child and family, and preplacement preventive services,
have been provided, and that reasonable efforts to prevent out-of-home
placement have been made. Preplacement services may include intensive
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mental health servicesin the home or acommunity setting and the reasonable
efforts made to prevent out-of-home placement.

(3) Indetermining the reasonable services to be offered or provided, the
child’s health and safety shall be the paramount concerns.

(4) Upon adetermination pursuant to paragraph (1) of subdivision (e) of
Section 361.5 that reasonable services will be offered to a parent who is
incarcerated in a county jail or state prison, detained by the United States
Department of Homeland Security, or deported to their country of origin,
the case plan shall include information, to the extent possible, about a
parent’s incarceration in a county jail or the state prison, detention by the
United States Department of Homeland Security, or deportation during the
time that a minor child of that parent isinvolved in dependency care.

(5) Reasonable services shall be offered or provided to make it possible
for a child to return to a safe home environment, unless, pursuant to
subdivisions (b) and (e) of Section 361.5, the court determines that
reunification services shall not be provided.

(6) If reasonable services are not ordered, or are terminated, reasonable
efforts shall be made to place the child in a timely manner in accordance
with the permanent plan and to complete all steps necessary to finalize the
permanent placement of the child.

(c) If out-of-home placement is used to attain case plan goals, the case
plan shall consider the recommendations of the child and family team.

(d) (1) The case plan shall include a description of the type of home or
ingtitution in which the child is to be placed, and the reasons for that
placement decision. The decision regarding choice of placement shall be
based upon selection of a safe setting that is the least restrictive family
setting that promotes normal childhood experiences and the most appropriate
setting that meetsthe child’sindividual needs and isavailable, in proximity
to the parent’s home, in proximity to the child's school, and consistent with
the selection of the environment best suited to meet the child’s special needs
and best interests. The selection shall consider, in order of priority, placement
with relatives, nonrelative extended family members, and tribal members;
foster family homes, resource families, and approved or certified homes of
foster family agencies; followed by intensive servicesfor foster care homes;
or multidimensional treatment foster care homes or therapeutic foster care
homes,; group care placements in the order of short-term residential
therapeutic programs, group homes, community treatment facilities, and
out-of-state residential treatment pursuant to Part 5 (commencing with
Section 7900) of Division 12 of the Family Code.

(2) If ashort-term residentia therapeutic program placement is selected
for a child or nonminor dependent, the case plan shall indicate the needs,
including the needs as identified by the qualified individual pursuant to
subdivision (g) of Section 4096, of the child or nonminor dependent that
necessitate this placement, the plan for transitioning the child or nonminor
dependent to a less restrictive environment, and the projected timeline by
which the child or nonminor dependent will be transitioned to a less
restrictive environment, and the plan for aftercare services for at least six
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months postdischarge to a family-based setting, as required by Section
4096.6. The six months postdischarge requirement is inapplicable to the
Medi-Cal component of the aftercare services, which shall be provided for
the length of time the child needs specialty mental health services based on
medical necessity criteria and other state and federal requirements. This
section of the case plan shall be reviewed and updated at | east semiannually.

(A) The case plan for placements in a group home, or commencing
January 1, 2017, in a short-term residentia therapeutic program, shall
indicate that the county has taken into consideration Section 16010.8.

(B) (i) After January 1, 2017, a child and family team meeting as
described in Section 16501 shall be convened by the county placing agency
for the purpose of identifying the supports and services needed to achieve
permanency and enablethe child or youth to be placed in the least restrictive
family setting that promotes normal childhood experiences.

(if) Child and family teams shall be provided written or electronic
information devel oped by the department describing servicesand activities,
including specialized permanency services, shown to be effective in
achieving and sustaining permanency for al children, youth, and nonminor
dependents.

(C) On and after October 1, 2021, within 30 days of placement in a
short-term residential therapeutic program, the case plan shall document all
of the following:

(i) Thereasonable and good faith effort by the social worker to identify
and include all required individuals in the child and family team.

(ii) All contact information for members of the child and family team,
as well as contact information for other relatives and nonrelative extended
family members who are not part of the child and family team.

(iii) Evidence that meetings of the child and family team, including the
meetings rel ated to the determination required under Section 4096, are held
at atime and place convenient for the family.

(iv) If reunification is the goal, evidence that the parent from whom the
child was removed provided input on the members of the child and family
team.

(v) Evidence that the determination required under subdivision (g) of
Section 4096 was conducted in conjunction with the child and family team.

(vi) The placement preferences of the child or nonminor dependent and
the child and family team relative to the determination and, if the placement
preferences of the child or nonminor dependent or the child and family team
are not the placement setting recommended by the qualified individual
conducting the determination, the reasons why the preferences of the team
or the child or nonminor dependent were not recommended.

(D) Following the court review pursuant to Section 361.22, the case plan
shall document the court’s approval or disapproval of the placement.

(E) Whenthe child or nonminor dependent has been placed in ashort-term
residential therapeutic program for more than 12 consecutive months or 18
nonconsecutive months, or, in the case of a child who has not attained 13
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years of age, for more than six consecutive or nonconsecutive months, the
case plan shall include both of the following:

(i) Documentation of the information submitted to the court pursuant to
subdivision (1) of Section 366.1, subdivision (k) of Section 366.3, or
paragraph (4) of subdivision (b) of Section 366.31, as applicable.

(ii) Documentation that the deputy director or director of the county child
welfare department has approved the continued placement of the child or
nonminor dependent in the setting.

(F) (i) Onand after October 1, 2021, prior to discharge from ashort-term
residential therapeutic program, the case plan shall include a description of
the type of in-home or institution-based services to encourage the safety,
stability, and appropriateness of the next placement, including the
recommendations of the child and family team, if available.

(ii) A plan, developed in collaboration with the short-term residential
therapeutic program, for the provision of discharge planning and
family-based aftercare support pursuant to Section 4096.6.

(3) Onor after January 1, 2012, for anonminor dependent, as defined in
subdivision (v) of Section 11400, who is receiving AFDC-FC benefits and
who is up to 21 years of age pursuant to Section 11403, in addition to the
above requirements, the selection of the placement, including a supervised
independent living placement, as described in subdivision (w) of Section
11400, shall aso be based upon the developmental needs of young adults
by providing opportunitiesto have incremental responsibilitiesthat prepare
a nonminor dependent to transition to successful adulthood. If admission
to, or continuation in, a group home or short-term residential therapeutic
program placement is being considered for anonminor dependent, the group
home or short-term residential therapeutic program placement approval
decision shall include a youth-driven, team-based case planning process,
as defined by the department, in consultation with stakeholders. The case
plan shall consider the full range of placement options, and shall specify
why admission to, or continuation in, agroup home or short-term residential
therapeutic program placement is the best alternative available at the time
to meet the special needs or well-being of the nonminor dependent, and
how the placement will contribute to the nonminor dependent’s transition
to successful adulthood. The case plan shall specify the treatment strategies
that will be used to prepare the nonminor dependent for discharge to aless
restrictive family setting that promotes normal childhood experiences,
including a target date for discharge from the group home or short-term
residential therapeutic program placement. The placement shall be reviewed
and updated on aregular, periodic basis to ensure that continuation in the
group home or short-term residential therapeutic program placement remains
in the best interests of the nonminor dependent and that progress is being
made in achieving case plan goals leading to successful adulthood. The
group home or short-term residential therapeutic program placement planning
process shall begin as soon as it becomes clear to the county welfare
department or probation office that afoster child in group home or short-term
residential therapeutic program placement islikely to remainin group home
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or short-term residential therapeutic program placement on their 18th
birthday, in order to expedite the transition to alessrestrictive family setting
that promotes normal childhood experiences, if the child becomesanonminor
dependent. The case planning process shall include informing the youth of
all of the options, including, but not limited to, admission to or continuation
in agroup home or short-term residential therapeutic program placement.

(4) Considerationfor continuation of existing group home placement for
anonminor dependent under 19 years of age may include the need to stay
in the same placement in order to complete high school. After a nonminor
dependent either completes high school or attains their 19th birthday,
whichever isearlier, continuation in or admission to agroup home placement
is prohibited unless the nonminor dependent satisfies the conditions of
paragraph (5) of subdivision (b) of Section 11403, and group home
placement functions as a short-term transition to the appropriate system of
care. Treatment services provided by the group home placement to the
nonminor dependent to aleviate or ameliorate the medical condition, as
described in paragraph (5) of subdivision (b) of Section 11403, shall not
constitute the sole basisto disqualify anonminor dependent from the group
home placement.

(5) In addition to the requirements of paragraphs (1) to (4), inclusive,
and taking into account other statutory considerations regarding placement,
the selection of the most appropriate home that will meet the child’s special
needs and best interests shall also promote educational stability by taking
into consideration proximity to the child's school of origin, and school
attendance area, the number of school transfers the child has previously
experienced, and the child’s school matriculation schedule, in addition to
other indicators of educational stability that the Legislature hereby
encouragesthe State Department of Social Services and the State Department
of Education to develop.

(e) A written case plan shall be completed within amaximum of 60 days
of theinitial removal of the child or of thein-person response required under
subdivision (f) of Section 16501 if the child has not been removed from
their home, or by the date of the dispositional hearing pursuant to Section
358, whichever occurs first. The case plan shall be updated, as the service
needs of the child and family dictate. At aminimum, the case plan shall be
updated in conjunction with each status review hearing conducted pursuant
to Sections 364, 366, 366.3, and 366.31, and the hearing conducted pursuant
to Section 366.26, but no less frequently than once every six months. Each
updated case plan shall include a description of the services that have been
provided to the child under the plan and an eval uation of the appropriateness
and effectiveness of those services.

(1) Itistheintent of the Legislature that extending the maximum time
available for preparing a written case plan from 30 to 60 days will afford
caseworkers time to actively engage families, and to solicit and integrate
into the case plan the input of the child and the child's family, as well as
the input of relatives and other interested parties.

95



Ch. 86 — 152 —

(2) Theextension of the maximum time availablefor preparing awritten
case plan from 30 to 60 days shall be effective 90 days after the date that
the department gives counties written notice that necessary changes have
been made to the Child Welfare Services/Case Management System
(CWSICMYS) to account for the 60-day timeframe for preparing a written
case plan.

(f) The child welfare services case plan shall be comprehensive enough
to meet the juvenile court dependency proceedings requirements pursuant
to Article 6 (commencing with Section 300) of Chapter 2 of Part 1 of
Division 2.

(g9) The case plan shall be developed considering the recommendations
of the child and family team, as follows:

(1) Thecaseplanshall be based upon an assessment of the circumstances
that required child welfare servicesintervention. The child shall beinvolved
in devel oping the case plan as age and developmentally appropriate.

(2) Thecaseplanshall identify specific goals and the appropriateness of
the planned services in meeting those goals.

(3) Thecaseplanshall identify theoriginal allegations of abuse or neglect,
as defined in Article 2.5 (commencing with Section 11164) of Chapter 2 of
Title 1 of Part 4 of the Penal Code, or the conditions cited as the basis for
declaring the child a dependent of the court pursuant to Section 300, or al
of these, and the other precipitating incidents that led to child welfare
services intervention.

(4) The case plan shall include a description of the schedule of the
placement agency contactswith the child and thefamily or other caretakers.
The frequency of these contacts shall be in accordance with regulations
adopted by the State Department of Social Services. If the child has been
placed in foster care out of state, the county social worker or probation
officer, or asocial worker or probation officer on the staff of the agency in
the state in which the child has been placed, shall visit the child in afoster
family home or the home of a relative, consistent with federal law and in
accordance with the department’s approved state plan. If a child is placed
in an out-of-state residential facility, as defined in paragraph (2) of
subdivision (b) of Section 7910 of the Family Code, pursuant to Section
361.21 or 727.1, visits shall be conducted at least monthly, pursuant to
Section 16516.5. At least once every six months, at the time of aregularly
scheduled placement agency contact with the foster child, and at each
placement change, the child’s socia worker or probation officer shall inform
the child, the care provider, and the child and family team, if applicable, of
the child'srightsasafoster child, as specified in Section 16001.9, and shall
provide awritten copy of the rights to the child as part of the explanation.
The social worker or probation officer shall provide the information to the
childin amanner appropriate to the age or developmental level of the child.
The social worker or probation officer shall document in the case plan that
they haveinformed the child of, and have provided the child with awritten
copy of, the child'srights.
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(5) (A) When out-of-home services are used, the frequency of contact
between the natural parentsor legal guardians and the child shall be specified
in the case plan. The frequency of those contacts shall reflect overall case
goals, and consider other principles outlined in this section.

(B) Information regarding any court-ordered visitation between the child
and the natural parents or legal guardians, and the terms and conditions
needed to facilitate the visits while protecting the safety of the child, shall
be provided to the child’s out-of-home caregiver as soon as possible after
the court order is made.

(6) When out-of-home placement is made, the case plan shall include
provisions for the development and maintenance of sibling relationships as
specified in subdivisions (b), (¢), and (d) of Section 16002. If appropriate,
when siblings who are dependents of the juvenile court are not placed
together, the social worker for each child, if different, shall communicate
with each of the other social workers and ensure that the child's siblings
are informed of significant life events that occur within their extended
family. Unlessit has been determined that it isinappropriatein a particular
case to keep siblings informed of significant life events that occur within
the extended family, the social worker shall determine the appropriate means
and setting for disclosure of this information to the child commensurate
with the child’'s age and emational well-being. These significant life events
shall include, but shall not be limited to, the following:

(A) Thedeath of an immediate relative.

(B) Thebirth of asibling.

(C) Significant changes regarding a dependent child, unless the child
objects to the sharing of the information with their siblings, including
changesin placement, major medical or mental health diagnoses, treatments,
or hospitalizations, arrests, and changes in the permanent plan.

(7) If out-of-home placement is made in afoster family home, resource
family home, group home, or other childcare ingtitution that is either a
substantial distance from the home of the child’s parent or out of state, the
case plan shall specify the reasons why that placement isin the best interest
of the child. When an out-of-state residential facility placement is
recommended or made, the case plan shall, in addition, specify compliance
with Section 16010.9 of this code and Section 7911.1 of the Family Code.

(8) A case plan shall ensure the educational stability of the child while
in foster care and shall include both of the following:

(A) An assurance that the placement takes into account the
appropriateness of the current educational setting and the proximity to the
school in which the child is enrolled at the time of placement.

(B) An assurance that the placement agency has coordinated with the
person holding the right to make educationa decisions for the child and
appropriate local educational agencies to ensure that the child remains in
the school in which the child is enrolled at the time of placement or, if
remaining in that school is not in the best interests of the child, assurances
by the placement agency and the local educational agency to provide
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immediate and appropriate enrollment in a new school and to provide all
of the child’'s educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights have been
terminated and the case plan is placement for adoption, the case plan shall
include a recommendation regarding the appropriateness of unsupervised
visitation between the child and any of the child’s siblings. This
recommendation shall include a statement regarding the child’s and the
siblings’ willingness to participate in unsupervised visitation. If the case
plan includes arecommendation for unsupervised sibling visitation, the plan
shall aso note that information necessary to accomplish this visitation has
been provided to the child or to the child's siblings.

(B) Information regarding the schedule and frequency of the visits
between the child and siblings, as well as any court-ordered terms and
conditions needed to facilitate the visits while protecting the safety of the
child, shall be provided to the child’s out-of-home caregiver as soon as
possible after the court order is made.

(10) If out-of-home services are used and the goal is reunification, the
case plan shall describe the servicesto be provided to assist in reunification
and the services to be provided concurrently to achieve legal permanency
if effortsto reunify fail. The plan shall also consider in-state and out-of-state
placements, the importance of developing and maintaining sibling
relationships pursuant to Section 16002, and the desire and willingness of
the caregiver to provide legal permanency for the child if reunification is
unsuccessful.

(11) If out-of-home services are used, the child has been in care for at
least 12 months, and the goal is not adoptive placement, the case plan shall
include documentation of the compelling reason or reasons why termination
of parental rights is not in the child's best interest. A determination
completed or updated within the past 12 months by the department when it
is acting as an adoption agency or by alicensed adoption agency that it is
unlikely that the child will be adopted, or that one of the conditions described
in paragraph (1) of subdivision (c) of Section 366.26 applies, shall be deemed
acompelling reason.

(12) (A) Parentsand legal guardiansshall have an opportunity to review
the case plan, and to sign it whenever possible, and then shall receive acopy
of the plan. In avoluntary service or placement agreement, the parents or
legal guardiansshall berequired to review and sign the case plan. Whenever
possible, parents and legal guardians shall participate in the development
of the case plan. Commencing January 1, 2012, for nonminor dependents,
asdefined in subdivision (v) of Section 11400, who arereceiving AFDC-FC
or CWORK s assistance and who are up to 21 years of age pursuant to
Section 11403, the transitional independent living case plan, as set forth in
subdivision (y) of Section 11400, shall be developed with, and signed by,
the nonminor.

(B) Parentsand legal guardiansshall be advised that, pursuant to Section
1228.1 of the Evidence Code, neither their signature on the child welfare
services case plan nor their acceptance of any services prescribed in the
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child welfare services case plan shall constitute an admission of guilt or be
used as evidence against the parent or legal guardian in a court of law.
However, they shall also be advised that the parent’s or guardian’s failure
to cooperate, except for good cause, in the provision of services specified
in the child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 of this code as evidence.

(13) A child shall be given ameaningful opportunity to participateinthe
development of the case plan and state their preference for foster care
placement. A child who is 12 years of age or older and in a permanent
placement shall aso be given the opportunity to review the case plan, sign
the case plan, and receive a copy of the case plan.

(14) The case plan shall be included in the court report, and shall be
considered by the court at the initial hearing and each review hearing.
Modifications to the case plan made during the period between review
hearings need not be approved by the court if the casework supervisor for
that case determines that the modifications further the goals of the plan. If
out-of-home services are used with the goal of family reunification, the case
plan shall consider and describe the application of subdivision (b) of Section
11203.

(15) (A) If the case plan has as its goal for the child a permanent plan
of adoption, legal guardianship, or another planned permanent living
arrangement, it shall include a statement of the child’'s wishes regarding
their permanent placement plan and an assessment of those stated wishes.
The agency shall aso include documentation of the steps the agency is
taking to find an adoptive family or other permanent living arrangements
for the child; to place the child with an adoptive family, an appropriate and
willing relative, or a legal guardian, and to finalize the adoption or legal
guardianship. At aminimum, the documentation shall include child-specific
recruitment efforts, such asthe use of state, regional, and national adoption
exchanges, including electronic exchange systems, when the child has been
freed for adoption. Regardiess of whether the child has been freed for
adoption, documentation shall include a description of any barriers to
achieving legal permanence and the steps the agency will take to address
those barriers. If a child has been in care for three years or more, the
documentation shall include a description of the specialized permanency
services used or, if specialized permanency services have not been used, a
statement explaining why the agency chose not to provide these services.
If the plan is for kinship guardianship, the case plan shall document how
the child meets the kinship guardianship €eligibility requirements.

(B) Specific elementsof specidized permanency servicesmay beincluded
in the case plan as needed to meet the permanency needs of the individual
child or nonminor dependent.

(C) When the childis 16 years of age or older and isin another planned
permanent living arrangement, the case plan shall identify the intensiveand
ongoing efforts to return the child to the home of the parent, place the child
for adoption, place the child for tribal customary adoption in the case of an
Indian child, establish a legal guardianship, or place the child nonminor
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dependent with afit and willing rel ative, as appropriate. Efforts shall include
the use of technology, including social media, to find biological family
members of the child.

(16) (A) (i) Forachildwhois14 or 15 years of age, the case plan shall
include awritten description of the programs and servicesthat will help the
child, consistent with the child’'s best interests, to prepare for the transition
from foster care to successful adulthood. The description may be included
in the document described in subparagraph (A) of paragraph (18).

(it) When appropriate, for a child who is 16 years of age or older and,
commencing January 1, 2012, for anonminor dependent, the case plan shall
include the transitional independent living plan (TILP), awritten description
of the programs and services that will help the child, consistent with the
child’s best interests, to prepare for the transition from foster care to
successful adulthood, and, in addition, whether the youth has an in-progress
application pending for Title XVI Supplemental Security |ncome benefits
or for specia immigrant juvenile status or other applicable application for
legal residency and an active dependency caseisrequired for that application.
When appropriate, for a nonminor dependent, the transitional independent
living case plan, as described in subdivision (y) of Section 11400, shall
include the TILP, a written description of the programs and services that
will help the nonminor dependent, consistent with their best interests, to
prepare for transition from foster care and assist the youth in meeting the
eligibility criteriaset forth in paragraphs (1) to (5), inclusive, of subdivision
(b) of Section 11403. If applicable, the case plan shall describe the
individualized supervision provided in the supervised independent living
placement as defined in subdivision (w) of Section 11400. The case plan
shall be developed with the child or nonminor dependent and individuals
identified asimportant to the child or nonminor dependent, and shall include
steps the agency is taking to ensure that the child or nonminor dependent
achieves permanence, including maintaining or obtaining permanent
connections to caring and committed adults.

(B) During the 90-day period prior to the participant attaining 18 years
of age or older as the state may elect under Section 475(8)(B)(iii) of the
federal Social Security Act (42 U.S.C. Sec. 675(8)(B)(iii)), whether during
that period foster care maintenance payments are being made on the child’s
behalf or the child isreceiving benefits or services under Section 477 of the
federal Social Security Act (42 U.S.C. Sec. 677), a caseworker or other
appropriate agency staff or probation officer and other representatives of
the participant, as appropriate, shall provide the youth or nonminor dependent
with assistance and support in devel oping the written 90-day transition plan,
that is personalized at the direction of the child, information as detailed as
the participant elects that shall include, but not be limited to, options
regarding housing, health insurance, education, local opportunities for
mentors and continuing support services, and workforce supports and
employment services, a power of attorney for health care, and information
regarding the advance health care directive form. Information provided
regarding health insurance options shall include verification that the eligible
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youth or nonminor dependent is enrolled in Medi-Cal and a description of
the steps that have been or will be taken by the youth’'s social worker or
probation officer to ensure that the eligible youth or nonminor dependent
istransitioned into the Medi-Cal program for former foster youth upon case
closure with no interruption in coverage and with no new application being
required, as provided in Section 14005.28.

(C) For youth 14 years of age or older, the case plan shall include
documentation that a consumer credit report was requested annually from
each of the three major credit reporting agencies at no charge to the youth
and that any results were provided to the youth. For nonminor dependents,
the case plan shall include documentation that the county assisted the
nonminor dependent in obtaining their reports. The case plan shall include
documentation of barriers, if any, to obtaining the credit reports. If the
consumer credit report reveals any accounts, the case plan shall detail how
the county ensured the youth received assistance with interpreting the credit
report and resolving any inaccuracies, including any referrals made for the
assistance.

(17) For youth 14 years of age or older and nonminor dependents, the
case plan shall be developed in consultation with the youth. At the youth’s
option, the consultation may include up to two members of the case planning
team who are chosen by the youth and who are not foster parents of, or
caseworkersfor, the youth. The agency, at any time, may reject an individua
selected by the youth to be amember of the case planning teamif the agency
has good cause to believe that the individual would not act in the youth’'s
best interest. One individual selected by the youth to be a member of the
case planning team may be designated to be the youth’s adviser and advocate
with respect to the application of the reasonable and prudent parent standard
to the youth, as necessary.

(18) For youth in foster care 14 years of age or older and nonminor
dependents, the case plan shall include both of the following:

(A) A document that describes the youth's rights with respect to
education, health, visitation, and court participation, the right to be annually
provided with copies of their credit reports at no cost while in foster care
pursuant to Section 10618.6, and theright to stay safe and avoid exploitation.

(B) A signed acknowledgment by the youth that they have been provided
acopy of the document and that the rights described in the document have
been explained to the youth in an age-appropriate manner.

(19) The case plan for a child or nonminor dependent who is, or who is
at risk of becoming, the victim of commercial sexua exploitation, shall
document the services provided to address that issue.

(20) For ayouth in foster care 10 years of age or older who isin junior
high, middle, or high school, or a nonminor dependent enrolled in high
school, the case plan shall be reviewed annually, and updated as needed, to
indicate that the case management worker has verified that the youth or
nonminor dependent received comprehensive sexual health education that
meets the requirements established in Chapter 5.6 (commencing with Section
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51930) of Part 28 of Division 4 of Title 2 of the Education Code, through
the school system. The case plan shall document either of the following:

(A) Forayouthin junior high or middle school, either that the youth has
already received this instruction during junior high or middle school, or
how the county will ensure that the youth receives the instruction at least
once before completing junior high or middle school if the youth remains
under the jurisdiction of the dependency court during this timeframe.

(B) For ayouth or nonminor dependent in high school, either that the
youth or nonminor dependent already received thisinstruction during high
school, or how the county will ensure that the youth or nonminor dependent
receives the instruction at least once before completing high school if the
youth or nonminor dependent remains under the jurisdiction of the
dependency court during this timeframe.

(21) (A) Forayouthinfoster care 10 years of age or older or anonminor
dependent, the case plan shall be updated annually to indicate that the case
management worker has done all of the following:

(i) Informed the youth or nonminor dependent that they may access
age-appropriate, medically accurate information about reproductive and
sexua health care, including, but not limited to, unplanned pregnancy
prevention, abstinence, use of birth control, abortion, and the prevention
and treatment of sexually transmitted infections.

(ii) Informed the youth or nonminor dependent, in an age- and
developmentally appropriate manner, of their right to consent to sexual and
reproductive health services and their confidentiality rights regarding those
services.

(iii) Informed the youth or nonminor dependent how to access
reproductive and sexual health care services and facilitated access to that
care, including by assisting with any identified barriers to care, as needed.

(B) This paragraph shall not be construed to affect any applicable
confidentiality law.

(22) For a child who is 16 years of age or older and for a nonminor
dependent, the case plan shall identify the person or persons, who may
include the child’'s high school counselor, Court-Appointed Special
Advocate, guardian, or other adult, who shall be responsible for assisting
the child or nonminor dependent with applications for postsecondary
education and related financial aid, unlessthe child or nonminor dependent
states that they do not want to pursue postsecondary education, including
career or technical education. If, at any point in the future, the child or
nonminor dependent expresses that they wish to pursue postsecondary
education, the case plan shall be updated to identify an adult individual
responsible for assisting the child or nonminor dependent with applications
for postsecondary education and related financial aid.

(h) If the court finds, after considering the case plan, that unsupervised
sibling visitation is appropriate and has been consented to, the court shall
order that the child or the child’s siblings, the child’s current caregiver, and
the child's prospective adoptive parents, if applicable, be provided with
information necessary to accomplish this visitation. This section does not
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require or prohibit the social worker's facilitation, transportation, or
supervision of visits between the child and their siblings.

(i) The case plan documentation on sibling placements required under
this section shall not require modification of existing case plan forms until
the Child Welfare Services/Case Management System (CWS/ICMYS) is
implemented on a statewide basis.

(1) When achildis 10 years of age or older and has been in out-of-home
placement for six months or longer, the case plan shall include an
identification of individuals, other than the child’s siblings, who are
important to the child and actions necessary to maintain the child's
relationship with those individuals, provided that those relationships are in
the best interest of the child. The social worker or probation officer shall
ask every child who is 10 years of age or older and who has been in
out-of-home placement for six months or longer to identify individual s other
than the child’s siblings who are important to the child, and may ask any
other child to provide that information, or may seek that information from
the child and family team, as appropriate. The social worker or probation
officer shall make efforts to identify other individuals who areimportant to
the child, consistent with the child’s best interests.

(k) Thechild’s caregiver shall be provided acopy of aplan outlining the
child’s needs and services. The nonminor dependent’s caregiver shall be
provided with a copy of the nonminor's TILP.

() Each county shall ensure that the total number of visits made by
caseworkers on a monthly basis to children in foster care during a federa
fiscal year isnot less than 95 percent of the total number of those visits that
would occur if each child were visited once every month while in care and
that the majority of the visits occur in the residence of the child. The county
child welfare and probation departments shall comply with data reporting
requirementsthat the department deems necessary to comply with thefederal
Child and Family Services Improvement Act of 2006 (Public Law 109-288)
and the federal Child and Family Services Improvement and Innovation
Act (Public Law 112-34).

(m) Theimplementation and operation of the amendmentsto subdivision
(i) enacted at the 200506 Regular Session shall be subject to appropriation
through the budget process and by phase, as provided in Section 366.35.

SEC. 50. Section 16521.6 of the Welfare and Institutions Code is
amended to read:

16521.6. To ensure that coordinated, timely, and trauma-informed
services are provided to children and youth in foster care who have
experienced severe trauma, all of the following shall occur:

(@ (1) Each county shal develop and implement a memorandum of
understanding setting forth the roles and responsibilities of agencies and
other entities that serve children and youth in foster care who have
experienced severe trauma. Participants in the development and
implementation of the memorandum of understanding shall include, but not
be limited to, al of the following:

(A) The county child welfare agency.
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(B) The county probation department.

(C) The county behavioral health departments.

(D) The county office of education.

(E) The regional center or centers that serve children and youth with
developmental disabilitiesin the county.

(F) Foster care or other child welfare advocacy groups, as deemed
appropriate by the organizations that will be parties to the memorandum,
serving in an advisory capacity.

(2) The memorandum of understanding shall include, at a minimum,
provisions addressing all of the following:

(A) Establishment and operation of an interagency leadership team.

(B) Establishment and operation of an interagency placement committee,
as defined in Section 4096.

(C) Commitment to implementation of an integrated core practice model.

(D) Processes for screening, assessment, and entry to care.

(E) Processesfor child and family teaming and universal service planning.

(F) Alignment and coordination of transportation and other foster youth
services.

(G) Recruitment and management of resource families and delivery of
therapeutic foster care services.

(H) Information and data sharing agreements.

(I) Staff recruitment, training, and coaching.

(J Financia resource management and cost sharing.

(K) Dispute resolution.

(L) Processes, asdevel oped through tribal consultation with the federally
recognized tribes within each county, for engaging and coordinating with
these tribes in the ongoing implementation of the memorandums of
understanding described in this section.

(3) (A) No later than October 1, 2021, members of the interagency
leadership team, or itsdesignees, shall establish aprocessto provide, arrange
for, or ensure the provision of, at least six months of family-based aftercare
service to children and youth, as described in Section 4096.6, and
acknowledgment that federal financia participation under the Medi-Cal
program isonly available if al state and federa regquirements are met and
the service is medically necessary.

(B) Members of the interagency leadership team described in
subparagraph (A) of paragraph (2), or its designees, may, to the extent
permitted by federal law, and subject to the limitations described in
subparagraph (C), disclose to, and exchange with, one another information
or awriting that may be designated as confidential under state law if the
member of the team having that information or writing reasonably believes
it is generaly relevant to the identification, reduction, or elimination of
barriersto servicesfor, or to placement of, children and youth in foster care
or to improve provision of those services or those placements.

(C) Members of the interagency leadership team, or its designees, who
receive disclosed or exchanged information or a writing pursuant to
subparagraph (B) shall destroy or return that information or writing once

95



—161— Ch. 86

the purposes for which it was disclosed or exchanged are satisfied. The
information or writing shall be used only for the purposes described in
subparagraph (B). Any information or writing disclosed or exchanged
pursuant to subparagraph (B) shall be confidential and shall not be open to
public inspection, unless the information or writing is aggregated and
deidentified in a manner that prevents the identification of an individual
who is asubject of that information or writing. Any discussion concerning
the disclosed or exchanged information or writing during a team meeting
shall be confidential and shall not be open to public inspection.

(D) Members of an interagency placement committee, as defined in
Section 4096, child abuse multidisciplinary personnel team, as defined in
Section 18961.7, or child and family team, as defined in paragraph (4) of
subdivision (a) of Section 16501, that is convened for the purpose of
implementing the provisions of the memorandum of understanding developed
pursuant to this subdivision shall comply with applicable statutory
confidentiality provisions for that committee or team. Members of teams
convened for purposes of implementing the memorandum of understanding
shall comply with applicable records retention policies for their respective
agencies or programs.

(4) To the extent possible, the implementation of the memorandum of
understanding shall utilize existing processes and structures within and
across the respective organizations that are partiesto it.

(b) (1) (A) Nolaterthan June 1, 2019, the Secretary of CaliforniaHealth
and Human Services and the Superintendent of Public Instruction shall
establish a joint interagency resolution team consisting of representatives
from the State Department of Social Services, the State Department of
Health Care Services, the State Department of Developmental Services, and
the State Department of Education.

(B) (i) The primary roles of the joint interagency resolution team shall
beto devel op guidance to counties, county offices of education, and regional
centerswith regard to devel oping the memoranda of understanding required
by this section, to support the implementation of those memoranda of
understanding, and to provide technical assistance to counties to identify
and secure the appropriate level of services to meet the needs of children
and youth in foster care who have experienced severe trauma.

(ii) The agencies shall ensure that a process is developed for counties
and partner agencies that are parties to the memorandum of understanding
to request interdepartmental technical assistance from the joint interagency
resolution team.

(2) (A) No later than January 1, 2020, the joint interagency resolution
team, in consultation with county agencies, service providers, and advocates
for children and resource families, shall review the placement and service
options available to county child welfare agencies and county probation
departments for children and youth in foster care who have experienced
severe trauma and shall develop and submit recommendations to the
Legidature addressing any identified gapsin placement types or availability,
needed services to resource families, or other identified issues. The joint
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interagency resolution team shall update its review and provide
recommendations to the L egidature no later than December 31, 2022, that
take into account the specific needs and characteristics of youth with
unplanned discharges from short-term residential therapeutic programsand
youth for whom counties were unable to, or have difficulty with, securing
placements and providing trauma-informed services, which may include,
but is not limited to, as applicable, youth impacted by commercial sexual
exploitation, youth with acute behavioral needs, and youth with intellectual
or developmental disabilities. The recommendations shall also articulate a
statewide plan for any additional development needed for atrauma-informed,
therapeutic continuum of careto support youth in-statein theleast restrictive
setting.

(B) A report submitted to the Legislature pursuant to this paragraph shall
be submitted in compliance with Section 9795 of the Government Code.

(3) No later than June 1, 2020, the joint interagency resolution team, in
consultation with county agencies, service providers, behavioral health
professionals, schools of social work, and advocatesfor children and resource
families, shall develop a multiyear plan for increasing the capacity and
delivery of trauma-informed careto children and youth in foster care served
by short-term residential therapeutic programs and other foster care and
behaviora health providers.

(4) (A) Members of the joint interagency resolution team described in
this subdivision may, to the extent permitted by federal law, and subject to
the limitations described in subparagraph (B), disclose to, and exchange
with, one another information or a writing that may be designated as
confidential under state law if the member of the team or committee having
that information or writing reasonably believes it is generally relevant to
the identification, reduction, or elimination of barriersto servicesfor, or to
placement of, children and youth in foster care or to improve provision of
those services or those placements.

(B) Members of the joint interagency resolution team who receive
disclosed or exchanged information, or awriting, pursuant to subparagraph
(A), shall destroy or return that information or writing once the purposes
for which it was disclosed or exchanged are satisfied. The information or
writing shall be used only for the purposes described in subparagraph (A).
Any information or writing disclosed or exchanged pursuant to subparagraph
(A) shall be confidential and shall not be open to public inspection, unless
the information or writing is aggregated and deidentified in a manner that
prevents the identification of an individual who is a subject of that
information or writing. Any discussion concerning the disclosed or
exchanged information or writing during ateam meeting shall be confidential
and shall not be open to public inspection.

(5) The joint interagency resolution team shall track and report
deidentified information of children and nonminor dependentsin foster care
who have been assisted to preserve, or secure new, intensive therapeutic
options. This information shall be posted on the internet website of the
Cdifornia Health and Human Services Agency beginning July 1, 2022,
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shall be updated annually, and shall include the number of children and
nonminor dependents served through its technical assistance process,
characteristics of individual s served, and, as applicable, local and statewide
systemic issues identified by the team.

SEC. 51. Section 16521.8 of the Welfare and Institutions Code is
amended to read:

16521.8. (a) (1) A childwelfarepublic health nursing early intervention
program shall be conducted in the County of Los Angeles, as provided in
this section, and with the county’s consent. The purpose of the program is
toimprove outcomesfor the expanded population of youth at risk of entering
the foster care system by maximizing access to health care and health
education, and connecting youth and familiesto safety net services. Itisthe
intent of the Legidature for the program to maximize the use of county
public health nurses in the field in order to provide families with children
who are at risk of being placed in the child welfare system with preventative
services to meet their medical, mental, and behavioral health needs.

(2) The program shall be administered by the Los Angeles County
Department of Public Health (DPH), in cooperation with the county’s
Department of Children and Family Services (DCFS).

(3) Funding appropriated for purposes of the program shall be used for,
but not limited to, the following:

(A) Hiring asufficient number of new public health nurses, with the goal
of achieving an average casel oad ratio of 200:1.

(B) Hiring additional public hedth nursing supervisors to provide
necessary guidance and support.

(C) Hiring senior and intermediate typist clerksto assist with data entry.

(D) Establishing an accountability mechanism and a shared information
and data exchange system.

(b) A county public health nurse providing services under the program
may do al of the following:

(1) Respond to emergency response referrals with social workers.

(2) Conduct emergency and routine home visits with social workers.

(3) Educate social workers on behavioral, mental and physical health
conditions.

(4) ldentify behavioral and health conditions that social workers are not
trained to identify.

(5) Provide followup with families of youth who remain in the home to
monitor compliance with the medical, dental, and mental health care plans
to promote wellbeing and minimize repeat referrals.

(6) Conduct routine followups and monitoring of medically fragile and
medically at-risk children and youth in the Family Maintenance and
Reunification programs.

(7) Provide parents and guardians with educational tools and resources
to ensurethe child’s physical, mental, and behavioral health needsare being
met.

(8) Interpret medical records and reports for social workers.
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(©) (1) TheDPH, incooperationwiththe DCFS, shall develop appropriate
outcome measures to determine the effectiveness of the program, including
established triaging tools and visitation protocols, in achieving the objectives
described in paragraph (1) of subdivision (a). Commencing on January 1
during the fiscal year when funding has been provided to the DPH by the
State Department of Social Services, and each January 1 thereafter, the DPH
shall report to the Legislature on the effectiveness of the program using
those outcome measures, including any recommendations for continuation
or expansion of the program.

(2) A report submitted under this subdivision shall be submitted in
compliance with Section 9795 of the Government Code.

(d) (1) Before January 1, 2021, and to the extent enabled by existing
resources or appropriated funds, the State Department of Health Care
Services, in consultation with the County of Los Angeles, shall determine
the steps required to seek any federal approvals necessary to claim federal
financial participation for those allowable M edicaid activities of the program
described in subdivision (a) and shall seek any federal approvals necessary
to claim federal financial participation availablefor thoseidentified Medicaid
activities.

(2) The County of Los Angeles shall submit to the State Department of
Health Care Services any information deemed rel evant to the determination
described in paragraph (1) at the time and in the form and manner specified
by that department.

(3) With respect to any Medicaid activities identified pursuant to
paragraph (1) for which federal approval is sought, those activities shall be
implemented only to the extent that the State Department of Health Care
Services obtains any necessary federal Medicaid approvals.

(4) Notwithstanding Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, the department may
implement, interpret, or make specific this subdivision, inwhole or in part,
by means of provider bulletins, plan letters, or other similar instructions,
without taking any further regulatory action.

(e) Contingent upon an appropriationinthe annual Budget Act, the State
Department of Social Services shall provide funds to the DPH for the
purposes described in this section.

(f) Notwithstanding any other law, including the personal services
contracting requirements of Article 4 (commencing with Section 19130) of
Chapter 5 of Part 2 of Division 5 of Title 2 of the Government Code, Part
2 (commencing with Section 10100) of Division 2 of the Public Contract
Code, and the State Contracting Manual, any state funds annually
appropriated to the State Department of Social Services for the purposes
described this section that are not used asthe nonfederal sharefor Medicaid
expenditures approved pursuant to subdivision (d) shall be passed through
in asingle lump-sum to the DPH.

SEC. 52. Section 16530 of the Welfare and I nstitutions Code is amended
to read:
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16530. This chapter shall be inoperative in any fiscal year for which
funding is not appropriated in the annual Budget Act for the purpose of
complying with the requirements of Sections 16527 and 16529.

SEC. 53. Chapter 6 (commencing with Section 16550) is added to Part
4 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 6. CHILDREN’S CRrISIS CONTINUUM P1LOT PROGRAM

16550. For the purposes of this chapter:

(@) “Department” means the State Department of Social Services.

(b) “Foster youth” means a child or nonminor dependent who is a
dependent or ward of the juvenile court or who isat imminent risk of entering
foster care.

(c) “Intensive servicesfoster care home participating in thispilot” means
a home that is an approved intensive services foster care resource family
that provides enhanced care and supervision by a parent or parents who
have completed specialized training and meet other requirements pursuant
to standards developed by the department and who are supported by an
integrated program designed as an aternative to placement into ashort-term
residential therapeutic program.

(d) “Participating entity” means a county or aregional collaborative of
counties that has received a grant pursuant to this chapter.

16551. (a) Thedepartment, jointly with the State Department of Health
Care Services, and with input from county child welfare departments,
probation departments, tribes, impacted youth and families, youth advocates,
service providers, community-based organizations, county behavioral health
departments, foster youth, families, and other stakeholders, shall establish
the Children’s Crisis Continuum Pilot Program, including guidelines for
foster youth eligibility and the selection, operation, and evaluation of the
pilots, for the purpose of developing treatment options that are needed to
support California’s commitment to keep youth in families to the greatest
possible degree based on the best interest of the youth, and to eliminate the
placement of foster youth with complex needs in out-of-state facilities
whenever possible. The pilot program shall be implemented for five years
from the date of the appropriation described in Section 16554.

(b) The guidelines for the operation of the pilots shall, a a minimum,
include thetracking of the elementsrequired in Section 16555 and provision
of each of the following within the structure of the pilot:

(1) Family supports and services to keep youth in family settings from
escalating to more restrictive settings whenever possible.

(2) Limits on placements in the restrictive treatment settings operated
within the pilot to the most critical and urgent situations where supports
and services cannot be provided to keep ayouth safein afamily setting.

(3) Limitsonlength of stay in the restrictive treatment settings operated
within the pilot consistent with state law requirements and to the time needed
to stabilize the youth and transition the youth to afamily setting.

95



Ch. 86 — 166 —

(4) Infacility plansof operation, identification of the strategies, treatment,
services, and supports that the facility will employ to protect youth served
by the program and in each youth’s treatment and needs and services plans,
identification of the specific strategies, treatment, services, and supports
that will be used to protect that individual youth.

(5) Require that when youth are placed in restrictive treatment settings
within the pilot that youth and families are connected seamlessly to a
continuum of care and services to promote healing and step down to
family-based care.

(6) Require al facilities, services providers, and agencies used by the
pilot to meet al state law requirements for their licensure category, align
their services and programsto the trauma-informed care required by federal
and state laws, and comply with all state laws, guidelines, and policies
established for the pilot.

(c) Inimplementing the pilot program, the department, jointly with the
State Department of Health Care Services, shall do al of the following:

(1) Incentivize participation in the pilot program by counties or regional
collaboratives of counties in order to develop or enhance comprehensive,
integrated, high-end continuums of care, as defined jointly by the department
and the State Department of Health Care Services, for foster youth.

(2) (A) Provide technical assistance to applicants, including those that
are not selected to participate, and the selected participating entities.
Technical assistance shall include guidance on program implementation
and leveraging multiple sources of public revenue to support long-term
sustainability.

(B) When providing technical assistanceto small and rura counties, the
department shall consider the unique needs of those countiesand, in addition
to any other technical assistance needed, shall assist the county to mitigate
barriers to participation in the pilot program, including by designing an
adjusted or modified continuum of care, as described in paragraph (2) of
subdivision (b) of Section 16553.

(3) Identify and seek to address any regulatory barriers to support the
successful implementation of the pilot program.

(4) Award grants pursuant to this chapter and oversee the successful
implementation of the pilot program.

(d) The State Department of Health Care Services shall determineif any
federal approvals related to the Medi-Cal program are necessary to
implement one or more components of any of the proposals selected for
participation in the pilot program and, if necessary, seek approval no later
than June 1, 2022. It is the intent of the Legislature to maximize federal
funding received pursuant to Subchapter XI1X (commencing with Section
1396) of Chapter 7 of Title 42 of the United States Code.

(e) Any component of a proposal selected for participation in the pilot
program that requires federal approval shall be implemented only to the
extent that all necessary federal approvals are obtained and only if and to
the extent that federal financial participation isavailable and is not otherwise
jeopardized.
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16552. (a) Thedepartment, jointly with the State Department of Health
Care Services, shall develop and administer arequest for proposals process,
and shall develop selection criteria, to determine which applicants shall be
selected to participate in the pilot program. At a minimum, the selection
criteriashall include both of the following requirements:

(1) A lead county applicant. To become a participating entity, each lead
county applicant shall designate either the county child welfare department,
the county behavioral health department, the county mental health plan, or
the probation department to lead the application and implementation process.

(2) Submission of aChildren’s Crisis Continuum Pilot Program plan by
the applicant that includes, at a minimum, a plan to contract with
community-based providers or entities to meet all of the following
requirements:

(A) A demonstrated ability to partner and collaborate across county child
welfare, behavioral health, probation, developmental services, and education
departments in the design, delivery, and evaluation of the pilot program.

(B) A clear articulation of the funding streams and how they will be used
and demonstration of the ability to maximize all sources of local, state, and
federal funding.

(C) Anoversight plan, pursuant to guidance devel oped by the department,
that includes utilization review controls to ensure appropriate usage of the
continuum of care that serves children at al timesin the least restrictive
setting, in amanner that is consistent with applicable federal and state law
and the intent of the Legislature in enacting this chapter.

(D) A commitment to gathering and providing necessary youth-specific
information and data, and information that may pertain to the overall pilot
site, consistent with the evaluation criteria set forth in Section 16555 and
any other outcomes reporting that the department may require.

(b) The department shall require proposals to participate in the pilot
program to be submitted no later than January 31, 2022, and shall disburse
grant funds no later than March 31, 2022.

(c) The department shall select counties or regional collaboratives of
counties to participatein the pilot program on a competitive basisto ensure
that the processisfair.

16553. (@) (1) The Children’s Crisis Continuum Pilot Program shall
be designed, in partnership with county child welfare departments, county
probation departments, and county behavioral health plans, to contract with
a county behavioral health plan or plans for the provision of medically
necessary mental health services, including specialty mental health services,
through the continuum of care described in subdivision (b).

(2) All participating entities shall agree to provide any information
requested by the department to assist in evaluating the pilot program and
preparing the report described in Section 16555.

(b) (1) A participating entity shall develop, in collaboration with a
workgroup, ahighly integrated continuum of care for the foster youth served
in the pilot program. Except where otherwise indicated in this chapter, the
continuum of care shall be designed within current statutes and regul ations
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for crisisstabilization units, children’s crisisresidential programs, psychiatric
health facilities, intensive services foster care and other resource families,
and short-term residentia therapeutic programs to permit the seamless
transition for the appropriate treatment of the foster youth, between treatment
settings and programs. The continuum shall include, at a minimum, all of
the following:

(A) A crisis stabilization unit.

(i) The crisis stabilization unit shall have the capacity to provide
assessment and stabilization for up to 23 hours and 59 minutes for up to
eight foster youth, be licensed as a 24-hour health care facility or
hospital-based outpatient program or provider site, and comply with all
regulations contained in Chapter 11 (commencing with Section 1810.100)
of Division 1 of Title 9 of the California Code of Regulations that are
applicableto the provision of crisis stabilization, and specifically including
Section 1810.210.

(ii) Thecrisisstabilization unit shall be colocated with, or within 30 miles
of, a psychiatric health facility or other secure hospital alternative setting
capable of meeting the needs of youth experiencing a mental health crisis
in order to reduce delays in care when the host county mental health plan
has found inpatient treatment to be medically necessary.

(B) A crisisresidential program.

(i) The crisis residential program shall provide highly individualized
stabilization servicesfor foster youth who do not require inpatient treatment.
The crisis residential program shall be operated in accordance with all
statutes and regulations governing the placements of foster youth, including
the California Community Care FacilitiesAct (Article 1 (commencing with
Section 1500) of Chapter 3 of Division 2 of the Health and Safety Code).
The crisis residential program shall be operated in accordance with all
statutes and regulations governing its licensure category, including, for
short-term residential therapeutic programs, the interagency placement
committee process established pursuant to Section 4096.

(ii) Thecrisisresidential program may be aprogram that receivesfunding
pursuant to paragraph (3) of subdivision (a) of Section 11460 to the extent
federal Medicaid funding is not available and is not otherwise jeopardized.

(iii) Thecrisisresidential program shall not serve more than four foster
youth at atime.

(C) A psychiatric health facility, as defined in Section 1250.2 of the
Health and Safety Code.

(i) The psychiatric health facility shall be licensed by the State
Department of Health Care Services and shall provide a secure, highly
individualized, therapeutic, hospital-like setting for foster youth who require
inpatient treatment and shall be operated in accordance with Chapter 9
(commencing with Section 77001) of Division 5 of Title 22 of the California
Code of Regulations.

(if) The psychiatric health facility shall not have more than four beds.

(iii) Before placement into a psychiatric health facility, the participating
entity shall submit a report to the director or the director’s designee using
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a template established by the department, in collaboration with the State
Department of Health Care Services and county entities. The report shall
include a statement describing the circumstancesthat necessitate apsychiatric
health facility placement, the results of assessments, prior services provided
to the foster youth, the anticipated duration of the treatment in the setting,
and identification of any barriers to serving the foster youth in a less
restrictive setting.

(iv) These intensive crisis programs shall be integrated with
community-based supports and tiered placement settings, including I ntensive
Services Foster Care (1SFC) and Enhanced | SFC homes.

(D) Intensive services foster care homes participating in this pilot that
have integrated specialty mental health services.

(i) Tosupport foster youth in stepping down to lessrestrictive placements
and maintain available capacity in more acute treatment settings, a
participating entity shall maintain at least two timesthe number of intensive
services foster care homes participating in this pilot as the number of beds
available in the treatment settings described in subparagraphs (A) to (C),
inclusive.

(ii) Intensive services foster care homes participating in this pilot shall
be enhanced to include in-home staff who are available to provide care,
additional behavioral support, permanency services, specialty mental health
services, and educational services 24 hoursaday, 7 daysaweek, as needed.

(iii) Theresidence of anintensive servicesfoster care home participating
in this pilot may be owned or operated by the foster parent or parents, a
county, or by a private nonprofit organization. For purposes of this chapter,
the limitations of Section 18360.35 do not apply.

(E) Community-based supportive services.

(i) Community-based supportive services shall be available 24 hours a
day, 7 days aweek.

(ii) A participating entity shall utilize a community-based model that
provides intensive transition planning and aftercare services using a team
approach. Each county child welfare agency, probation department, and
mental health plan, in consultation with the local interagency leadership
team established pursuant to Section 16521.6, shall jointly provide, arrange
for, or ensure the provision of, at least six months of aftercare services for
foster youth in the placement and care responsibility of the county child
welfare agency or county probation department who are discharged from a
short-term residential therapeutic program to a family-based setting. The
model shall include the development of an individualized family-based
aftercare support plan that identifies necessary supports, services, and
treatment.

(iii) Community-based supportive services shall be available to provide
front-end and back-end integrated transition services and supportsto continue
treatment gains made in more restrictive placements and minimize reliance
on interventionsthat may be traumatic for foster youth, including ambulance
transport, emergency department visits, and law enforcement involvement.
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(iv) Community-based supportive services shall include an intensive
transition planning team consisting of, a a minimum, a mental health
professional with amaster’s degreewhoiseither licensed or license-dligible,
a support counselor with a bachelor’'s degree, and a peer partner. An
expedited transition planning services team may serve up to four foster
youth at a time and shall have the ability to support foster youth in any
out-of-home treatment setting in the continuum of care. The department
may approve an aternate proposal for these transition planning services,
including modified standards.

(2) Notwithstanding paragraph (1), the department may consider a
proposal that does not include a psychiatric health facility, or a psychiatric
health facility and a crisis stahilization unit.

(c) A participating entity shall provide afoster youth participating inthe
continuum of care, or ensure foster youth participating in the continuum of
care are provided, with all of the following:

(1) One-on-one services, when clinically indicated.

(2) Single occupancy rooms, unlessadouble occupancy roomisclinicaly
indicated by the individual plan of care developed by a multidisciplinary
treatment team.

(3) A deingtitutionalized environment with warm and comforting decor,
food, and clothing that maintains safety at al times.

(d) The continuum of care created by a participating entity shall, across
all service settings, reflect al of the following core program features and
service approaches:

(1) Highly individualized and traumarinformed services.

(2) Culturaly and linguistically responsive and competent treatment.

(3) Alignment with theintegrated core practice model and acommitment
to encouraging the voices of foster youth and their families and a team
approach to all decisionmaking. The child and family team shall beinvolved
in al treatment planning and decisions and family engagement and
involvement in treatment shall be central to all programs within the
continuum of care.

(4) Coordinated and streamlined assessment practices to ensure that
level-of-care determinations are appropriate and that foster youth are able
transition between more restrictive and less restrictive placements across
the continuum of care, as needed.

(e) A participating entity shall establish policies and procedures that
demonstrate compliance at all times with the notification and due process
requirements of the Lanterman-Petris-Short Act (Chapter 1 (commencing
with Section 5000) of Part 1 of Division 5) and any other applicable laws
pertaining to involuntary treatment. This subdivision does not limit the
protections to foster youth related to voluntary or involuntary treatment
settings.

(f) The department, jointly with the State Department of Health Care
Services, may establish operational procedures, performance and evaluation
standards, and utilization criteria for participating entities pursuant to this
section. These standards and criteriashall be developed in consultation with
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the State Department of Developmental Services, the State Department of
Education, the Judicial Council of California, county placing agencies,
behavioral health plans, and other interested stakeholders.

16554. (a) Itistheintent of the Legislature to appropriate moneys to
the department in the annual Budget Act or other statute for the purpose of
administering a grant program to provide funding to participating entities
for the duration of the Children’s Crisis Continuum Pilot Program.

(b) The department, jointly with the State Department of Health Care
Services, shall work with participating entities to consider long-term plans
to support the successful operation of a continuum of care.

16555. (a) Nolater than April 1, 2025, the department, jointly with the
State Department of Health Care Services, shall submit an interim report
to the Assembly Committee on Human Services and the Senate Committee
on Human Services that includes, at aminimum, all of the following:

(1) A description of theimpact of the pilot program on desired outcomes,
including any reduced reliance on hospitals, emergency departments,
out-of -state facilities, and law enforcement in responding to the acute needs
of foster youth who require moreintensive short-term treatment, and reduced
absences from placement by youth who received services within the pilot
program.

(2) Ananaysisthat includesall of the following elements:

(A) Thereasons youth were served by the pilot program.

(B) To the extent not covered in subparagraph (A), a discussion of the
most common needs of youth placed into the pilot program that could not
be met in family care and the services availablein the pilot program to meet
those needs.

(C) The number of youth served in the pilot program, including the
number of youth receiving services in each component or level of carein
the pilot program, and the length of time youth were served for each service
and level of carein the pilot program, including time spent in congregate
care settings.

(D) Types of services provided by the pilot program.

(E) Outcomes for youth who received services within the pilot program
related to youth safety, well-being, and permanency at 6 months and 12
months after participating in the pilot program, or upon exit from foster
care.

(F) Other impacts of the pilot program interventions and services on the
youth.

(G) The impact of the pilot program on the goas of building
trauma-informed, in-home and community-based services.

(3) A description of the reasons foster youth were served by the pilot,
the specific needs of thefoster youth that could not be met in afamily setting,
services available to the foster youth in the pilot program and the actual
services received, the impact of the interventions, services, and treatment
on foster youth safety, well-being, and permanency, and the lengths of stay
of the foster youth in the pilot program.
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(4) Best practice recommendations related to the provision of services
to foster youth with high acuity mental health needs, including, but not
limited to, recommendations relating to program structure, cross-sector
partnership and collaboration, and local financing.

(b) (1) The report to be submitted pursuant to subdivision (a) shall be
submitted in compliance with Section 9795 of the Government Code.

(2) Pursuant to Section 10231.5 of the Government Code, this section
shall become inoperative on April 1, 2029, and, as of January 1, 2030, is
repeal ed.

16556. Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
and the State Department of Health Care Services may implement, interpret,
or make specific this chapter, inwhole or in part, by means of plan or county
letters, information notices, plan or provider bulletins, or other similar
instruction, without taking any further regulatory action. Any guidance
issued pursuant to this section shall be issued by March 1, 2022.

SEC. 54. Chapter 7 (commencing with Section 16585) is added to Part
4 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 7. FamirLy FIRST PREVENTION SERVICES

16585. (@) It is the intent of the Legislature to exercise the option
afforded to states under Section 474(a)(6) and Section 471(e) of the federa
Social Security Act, as contained in the federal Family First Prevention
Services Act of 2018 (Public Law 115-123, 42 U.S.C. Sec. 674(a)(6) and
42 U.S.C. Sec. 671(e), respectively) to receive federal financial participation
for the prevention services described in Section 471(e) of the federal Social
Security Act (42 U.S.C. Sec. 671(€)) that are provided for a candidate for
foster care or a pregnant or parenting foster youth, and their parents or kin
caregivers, and the allowabl e costsfor the proper and efficient administration
of the program.

(b) (2) It isthe intent of the Legidature that the prevention services
under this chapter will be implemented in coordination with the existing
continuum of services to improve the safety and well-being of children by
strengthening and supporting families so that children can remain safely in
their homes.

(2) Itistheintent of the Legidlature that the prevention services under
this chapter will improve outcomesfor children and families, reduce entries
into foster care, and reduce disproportionate entries into foster care of
children and youth of color, Native American and Alaskan Native children
and youth, and lesbian, gay, bisexual, transgender, queer, and plus
(LGBTQ+) children and youth.

(3) Itistheintent of the Legidature that the prevention services under
this chapter will be provided in a manner that reaffirms the commitments
to Indian children, Indian families, and Indian tribes in accordance with
Section 224. Thereisno resource more vital to the continued existence and
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integrity of Indian tribes than their children, and the State of Californiahas
an interest in ensuring that prevention services are provided in a manner
consistent with the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.).

(4) Itistheintent of the Legidature that prevention services provided
by a county under this chapter be delivered as part of a plan developed in
consultation with other relevant county agencies that serve families and
children, Indian tribes, local community representatives, caseworkers, and
individualsand familieswith lived experience with the child welfare system.

16586. For purposesof thischapter, the following definitions shall apply:

(@) (1) “Candidate for foster care” means a child described in Section
475(13) of the federal Socia Security Act (42 U.S.C. Sec. 675(13)), and as
further described in the State Plan for Title IV-E prevention services and
programs and approved by the United States Department of Health and
Human Services, Administration for Children and Families.

(2) A child may be considered at imminent risk of foster care when the
county or tribal caseworker determines, based upon an assessment, that
prevention services are necessary to mitigate the child’s risk of entry or
reentry into foster care, and the child meets the criteria for imminent risk
of foster care established in the State Plan for Title IV-E prevention services
and programs and approved by the United States Department of Health and
Human Services, Administration for Children and Families.

(3) A child shall not be acandidate for foster care while simultaneously
residing in foster care.

(b) “Child” means a minor under 18 years of age, or a nonminor under
21 years of age who is eligible to reenter foster care pursuant to Section
388.1.

(c) “Pregnant or parenting foster youth” means a child or nonminor
dependent in foster carewho isaparent, or an expectant parent of an unborn
child.

(d) “Prevention plan” means a written document that meets the
requirements set forth in Section 471(e)(4) of the federal Social Security
Act (42 U.S.C. Sec. 671(e)(4)).

(e) “Prevention services’ means the services or programs described in
Section 471(e) of the federal Social Security Act (42 U.S.C. Sec. 671(¢)),
including those services or programswith eligible adaptations, as permitted
by the United States Department of Health and Human Services,
Administration for Children and Families, which includes, but isnot limited
to, eligible adaptations to increase the cultura relevancy of a service or
program. Prevention services, as defined for purposes of this subdivision,
arenot Medi-Cal servicesunlessall state and federal Medicaid requirements
aremet, any necessary federal approvalsare obtained, and medical assistance
federal financial participation isavailable and is not otherwise jeopardized.

16587. (a) A county may elect to provide the prevention services under
this chapter by providing a written plan to the State Department of Social
Services, in accordance with instructionsissued by the department. A county
shall promptly notify the department of any changes to the written plan,

95



Ch. 86 —174—

including, but not limited to, an elimination or reduction of services. During
thefirst year of implementation, acounty may elect to provide the prevention
services under this chapter by providing awritten notice to the department
while the county continues to develop its written plan. The county shall
consult with other relevant county agenciesthat serve familiesand children,
Indiantribes, loca community representatives, caseworkers, and individual s
and families with lived experience with the child welfare system in the
development of the plan.

(b) The department shall consult with Indian tribes on the development
of the statewide prevention plan, associated allocation policies, and
procedures for an Indian tribe, consortium of tribes, or tribal organization
that has entered into an agreement with the state pursuant to Section 10553.1
to elect to provide the prevention services under this chapter.

() (1) A county or Indian tribe, consortium of tribes, or triba
organization that has entered into an agreement with the state pursuant to
Section 10553.1 that el ectsto provide prevention services under this chapter
may provide those services for all of the following:

(A) A child who is acandidate for foster care

(B) A child or nonminor dependent in foster care who is a pregnant or
parenting foster youth.

(C) The parents or kin caregivers of a child described in this paragraph.

(2) (A) Prevention services under this chapter may be provided for a
period of up to 12 months.

(B) Prevention servicesunder this chapter may be provided for additional
12-month periods, including contiguous 12-month periods, on acase-by-case
basis, when a county or tribal caseworker determines and documentsin the
candidate for foster care or pregnant or parenting foster youth’s prevention
plan that they continue to meet the requirements to receive prevention
servicesasacandidate for foster care, or pregnant or parenting foster youth.

(C) Nothing in this subdivision shall be construed to alter or limit the
time period for services provided under the Medi-Cal program to aMedi-Cal
beneficiary, which shall be based on medical necessity.

(3) When a county knows or has reason to know a child is an Indian
child, as defined in Section 224.1, the county shall provide prevention
services under this chapter in a manner consistent with active efforts, as
described in subdivision (f) of Section 224.1.

(d) A Title IV-E agency that elects to provide the prevention services
under this chapter shall be responsible for:

(1) (A) Determining whether a child is a candidate for foster care and
eligible for prevention services based upon an in-person assessment, or an
aternative assessment methodology approved by the State Department of
Socia Services.

(B) Identifying whether a child or nonminor dependent in foster careis
a pregnant or parenting foster youth who will receive prevention services.
A candidacy assessment and determination are not required for a pregnant
or parenting foster youth to receive prevention services.
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(2) Documenting the determination described in subparagraph (1) inthe
child or youth’s prevention plan.

(3) Inquiring whether a child who is being assessed as a candidate for
foster care and for prevention services under this chapter is or may be an
Indian child in accordance with Section 224.2. When the county knows or
has reason to know the child isan Indian child, as defined in Section 224.1,
the county shall provide written notification to the tribe inviting the child's
tribeto partner with the county agency intheinitial and ongoing assessments
of the child and family and the development and implementation of the
written prevention plan.

(4) (A) Developing and implementing awritten prevention plan for the
child or youth using a model approved by the department.

(B) Inthecaseof achildwhoisacandidatefor foster care, the prevention
plan shall identify the foster care prevention strategy for the child and list
the services or programs to be provided to, or on behalf of, the child,
including the services or programs to be provided to the child's parent or
kin caregiver.

(C) In the case of a pregnant or parenting foster youth, the prevention
plan shall list the services or programs to be provided to, or on behalf of,
the youth to meet their individual needs, strengthen their ability to parent,
describe the parenting support strategy to promote the health and
development of, and prevent foster care for, any child born to the youth,
and be included in the youth's existing case plan.

(D) Inthe case of an Indian child, the development and implementation
of thewritten prevention plan shall bein partnership with the Indian child’s
tribe.

(5) Documenting all prevention services cases under this chapter in
accordance with instructions issued by the department to county Title IV-E
agencies.

(6) Ensuring that prevention services are provided using a
trauma-informed approach, including an approach informed by historical
and multigenerational trauma.

(7) Monitoring the safety of a candidate for foster care or pregnant or
parenting foster youth receiving prevention services under this chapter,
which shall include in-person contact with the child or youth by the
caseworker to ensure the child’s or youth's ongoing safety, as specified in
the written prevention plan.

(8) Conducting periodic risk assessments for the child or youth while
prevention services are being provided. The caseworker shall reexamine
the prevention plan if they determine therisk of the child or youth entering
foster care remains high despite the provision of prevention services. Inthe
case of an Indian child, the assessments and any reexamination of the
prevention plan shall be conducted in partnership with the Indian child's
tribe.

(9) Collecting and reporting any information or data necessary to the
department for federal financial participation, federal reporting, or evaluation
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of the services provided, including, but not limited to, child-specific
information and expenditure data.

(10) Continuously monitoring the implementation and provision of
services provided under this chapter to ensurefidelity to the practice model,
determine outcomes achieved, and determine how information learned from
monitoring will be used to refine and improve practices, using acontinuous
quality improvement framework devel oped in accordance with instructions
issued by the department to county Title 1V-E agencies. Outcomes achieved
shall include, but are not limited to, measures examining the equitable
implementation and provision of services, as well as equitable distribution
of outcomes.

(11) (A) Conducting or contracting for a well-designed and rigorous
evaluation of each prevention service provided under this chapter, as
coordinated by the department and in accordance with instructions issued
by the department to county Title IV-E agencies. An evaluation shall
examine the effectiveness of each serviceinimproving outcomesfor children
and families across diverse groups receiving each service. The department
shall consult with the State Department of Health Care Services on any
instructions to counties that involve an evaluation of a prevention service
that ispaid for by Medi-Cal.

(B) This paragraph shall not apply to a prevention service for which the
state has received a federal waiver of the evaluation requirements pursuant
to Section 471(e)(5) of the federal Socia Security Act (42 U.S.C. Sec.
671(e)(5)).

(C) Subject totheavailability of state or other funds, the department may
conduct or contract for a well-designed and rigorous evaluation of a
prevention service as described in subparagraph (A). A Title I V-E agency’s
participation in an evaluation of a prevention service by the department
shall satisfy the agency’s responsibility under this paragraph.

(e) A Title IV-E agency may contract with another agency or
community-based organization to perform the activities described in
paragraphs (4) through (8), inclusive, of subdivision (d) in accordance with
guidelines and instructions issued by the department. The county shall be
responsible for supervising and ensuring appropriate performance of these
activities. A county may work with one or more other counties utilizing the
same prevention service to conduct a joint evaluation that meets the
requirements of this section.

(f) A parent, caregiver, child, or youth’s nonparticipation in or
noncompletion of offered prevention services, in and of itself, shall not be
primafacie evidence that the child comeswithin Section 300 or primafacie
evidence of substantial danger.

16588. (a) The State Department of Social Services shall seek all
necessary federal approvals to obtain Title IV-E federal financia
participation for the prevention services provided under this chapter,
including the submission of any necessary state plans or amendments. During
the first three years of implementation, in consultation with counties and
stakeholders, the department shall annually review the state’s five-year
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prevention plan and determine whether amendments should be pursued,
including, but not limited to, the candidacy population and the
evidence-based programsor servicesincluded in the state's prevention plan.
Additionally, the department shall consult with tribes during this review
process.

(b) A county child welfare agency or county probation department shall
not claim Title 1V-E federal financia participation for the prevention services
under this chapter unless the department has obtained all necessary federal
approvals.

(c) (1) A county that electsto provide the prevention services under this
chapter shall pay the nonfederal share of the cost for providing these
prevention services beyond any state funding provided for this chapter.

(2) Notwithstanding paragraph (1), the state may contribute a portion of
the nonfederal share of cost and implementation costs, subject to an
appropriation of state funds. Counties receiving state funds under this
paragraph shall submit to the department acomprehensive plan that includes
acontinuum of primary, secondary, and tertiary prevention and intervention
strategies and services to support the ability for parents and families to
provide safe, stable, and nurturing environments for their children, in
accordance with instructions issued by the department. The continuum of
services shall include culturally appropriate and responsive services that
are tailored to meet the needs of families who are disproportionately
represented in the child welfare system, including Native American and
Alaskan Native families, families of color, and lesbian, gay, bisexual,
transgender, queer, and plus (LGBTQ+) children or youth. Counties shall
promptly notify the department in accordance with instructions issued by
the department, of any changes to the comprehensive plan, including, but
not limited to, an elimination or reduction of services. During thefirst year
of implementation, acounty may utilize state funds under this paragraph to
provide the prevention services under this chapter, to provide prevention
and intervention services beyond those in the state five-year prevention plan
or Title IV-E Prevention Services Clearinghouse that fill service gaps,
including, but not limited to, culturally responsive services, and for
implementation costs by providing awritten notice to the department while
the county continues to devel op its comprehensive plan.

(3) (A) The department, in consultation with the County Welfare
Directors Association of California and Chief Probation Officers of
Cdlifornia, shall develop an alocation methodology to distribute state
funding for the prevention services program established under this chapter.

(B) Counties shall use state funds allocated pursuant to this chapter for
the nonfederal share of cost of prevention services, as defined in subdivision
(e) of Section 16586, allowable administrative activities performed for the
program, and program implementation costs in accordance with written
guidance issued by the department. Counties may also use state funds for
the cost for any other prevention services offered pursuant to the
comprehensive plan described in this subdivision, in accordance with written
guidance issued by the department.
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(C) Counties shall document and report all prevention services utilizing
state funds under this chapter in accordance with written guidance issued
by the department.

(4) The department shall consult with Indian tribes to develop an
allocation methodology to distribute state funding under this chapter to an
Indian tribe, consortium of tribes, or tribal organization that has entered into
an agreement with the state pursuant to Section 10553.1 and electsto provide
the prevention services under this chapter.

(5) State funds allocated under this chapter shall not supplant funds for
existing programs.

(d) A county shall use federal funds received under this chapter to
supplement, and not supplant, local and state foster care prevention
expenditures used for the maintenance of effort, as described in Section
471(e)(7) of thefederal Social Security Act (42 U.S.C. Sec. 671(e)(7)). The
department shall provide guidance to counties on expenditures that are to
be counted toward the maintenance of effort requirement, consistent with
federal guidance on thisissue.

(e) A county shall not use local or state foster care prevention
expenditures utilized for the state maintenance of effort, as described in
Section 471(e)(7) of the federa Socia Security Act (42 U.S.C. Sec.
671(e)(7)), for the nonfederal share of the cost of providing prevention
services under this chapter for a fiscal year. The department shall provide
guidance to counties on expenditures that are to be counted toward the
maintenance of effort requirement, consistent with federal guidance on this
issue.

(f) (1) For the prevention services under this chapter, a county or tribal
Title IV-E agency shall not be considered to be alegally liable third party
for purposes of satisfying afinancial commitment for the cost of providing
those services or programs with respect to any individual for whom that
cost would have been paid for from another public or private source but for
the enactment of the federal Family First Prevention Services Act of 2018
(Public Law 115-123), except that whenever considered necessary to prevent
adelay in the receipt of appropriate early intervention services by a child
or family in atimely fashion, funds provided under this chapter may be used
to pay aprevention services provider pending reimbursement from the public
or private program that is ultimately responsible for payment.

(2) The State Department of Health Care Services, in consultation with
the State Department of Social Services, shall devel op guidanceidentifying
what prevention services provided under this chapter may be eligible for
payment, in part or whole, under the Medi-Cal program. The departments
shall develop amodel joint written protocol for counties to determine what
programisresponsiblefor payment, in part or whole, for a prevention service
provided on behalf of a child under this chapter.

(3) A county that electsto provide prevention services under this chapter
shall establish a joint written protocol between the child welfare agency,
probation department, behavioral heath agency, and other appropriate
entities for determining what program is responsible for payment, in part

95



—179— Ch. 86

or whole, for a prevention service provided on behalf of a child under this
chapter. The county shall usethe model protocol developed under paragraph
(2), or an equivalent approved by the department.

(g) The State Department of Health Care Servicesmay submit aMedicaid
state plan amendment, waiver request, or both, to maximize federal financial
participation under the Medi-Ca program for the prevention services
provided under this chapter. If the State Department of Health Care Services
determines that federal approval is necessary in order to receive federal
financial participation for the Medi-Cal program for any portion of the
prevention services or activities described in this chapter, counties shall not
claim these prevention services or activities as Medi-Cal services until the
effective date specified in the federal approval obtained by the State
Department of Health Care Services.

16589. (@) The State Department of Social Services shall have oversight
of the Family First Prevention Services program established under this
chapter. The department shall consult with the State Department of Health
Care Services on any letters or instructions for the Family First Prevention
Services program that intersect with services under the Medi-Cal program.
Notwithstanding the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code), the department may implement,
interpret, or make specific this chapter by means of al-county letters or
similar written instructions from the department until regulations are adopted.
These all-county letters or similar written instructions shall have the same
force and effect as regulations until the adoption of regulations.

(b) Nothing inthischapter shall be construed to amend or otherwise alter
state and federal requirementsfor Medi-Cal services. The State Department
of Health Care Services shall maintain oversight over services claimed to
the Medi-Cal program and shall be responsible for seeking any approvals
necessary for the Medi-Cal program. The State Department of Health Care
Services may provide guidance on whether federal financia participation
isavailablefor Medi-Cal servicesthat may intersect with theimplementation
of prevention services under Part | of the federal Family First Prevention
ServicesAct. Medi-Cal services shall only be claimed to the extent that any
necessary federa approvals are obtained and medical assistance federal
financial participation is available and is not otherwise jeopardized.
Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code, the State Department of
Health Care Services may provide Medi-Cal guidance to implement this
chapter by means of plan or all-county letters, information notices, plan or
provider bulletins, or other similar instructions, without taking any further
regulatory action.

SEC. 55. Section 18257.5 isadded to the Welfare and I nstitutions Code,
to read:

18257.5. The State Department of Social Services and the State
Department of Health Care Services, in consultation with county
representatives and other stakeholders, shall devel op recommendations for
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implementing and expanding high-fidelity wraparound services statewide.
The departments shall complete these activities no later than one year from
the enactment of this section.

SEC. 56. Chapter 16 (commencing with Section 18997) is added to Part
6 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 16. CALIFORNIA GUARANTEED INCOME P1LOT PROGRAM

18997. (&) Subject to an appropriation for this purpose in the annual
Budget Act, the State Department of Social Services shall administer the
Cdlifornia Guaranteed Income Pilot Program to provide grants to eligible
entities for the purpose of administering pilot programs and projects that
provide aguaranteed incometo participants. The department shall prioritize
funding for pilot programs and projects that serve Californiaresidents who
age out of the extended foster care program at or after 21 years of age or
who are pregnant individuals. The department, in consultation with relevant
stakeholders, shall determine the methodology for, and manner of,
distributing grants awarded pursuant to this chapter. In determining the
methodol ogy and manner of distributing grants, the department shall ensure
that grant funds are awarded in an equitable manner to eligible entities in
both rural and urban countiesand in proportion to the number of individuals
anticipated to be served by an ligible entity’s pilot program or project.

(b) In order to receive grant funds pursuant to this chapter, an eligible
entity shall do both of the following:

(1) Present commitments of additional funding for pilot programs and
projects to be funded with a grant received pursuant to this chapter from a
nongovernmental source equal to or greater than 50 percent of the amount
of funding to be provided to the pilot program or project from a grant
received pursuant to this chapter.

(2) Agreeto assist thedepartment in obtaining, or to pursue, to the extent
necessary, all available exemptions or waivers to ensure that guaranteed
income payments made under those pilots and projects are not considered
income or resources for the recipient of the guaranteed income payments
or any member of their household in any means-tested federal, state, or loca
public benefit programs.

(c¢) (1) Notwithstanding any other law, guaranteed income payments
received by an individual from a pilot program or project funded pursuant
to this chapter shall not be considered income or resources for purposes of
determining theindividual’s, or any member of their household's, eligibility
for benefits or assistance, or the amount or extent of benefits or assistance,
under any state or local benefit or assistance program.

(2) The department shall, in consultation with stakeholders, and after
consultation with the Legislature, identify federal benefit and assistance
programs that require an exemption or waiver in order for a guaranteed
income payment funded with a grant provided under this chapter to be
excluded from consideration as income or resources for purposes of the
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federal program. Notwithstanding any other law, a state department or
agency that administers a program identified by the department shall, if
possible, approve an exemption or waiver, or provide any other authority
deemed necessary by the department, to exclude guaranteed income
payments from consideration as income or resources for purposes of the
federal program, or, if the state department or agency does not have that
authority, seek a federal waiver or exemption. The state’s failure to be
granted afederal exemption or waiver, as described in this paragraph, shall
not affect the department’s ability to administer the California Guaranteed
Income Pilot Program, and the department may consider alternatives to
prevent adverse consequences for participants, in consultation with the
Legislature and stakeholders.

(d) Notwithstanding any other law, for the purposes of determining
eligibility to receive benefits, or the amount or extent of medical assistance,
under the Medi-Cal program, a guaranteed income payment funded with a
grant provided under this chapter shall not be considered income or resources
for a period of 12 months from receipt. This subdivision shall only be
implemented by the State Department of Health Care Servicesto the extent
consistent with federal law and any waiversreceived for the implementation
of this subdivision, and federal financial participation for the Medi-Ca
program is available and not otherwise jeopardized.

() (1) Thedepartment shall review and evaluate the pilot programsand
projects funded pursuant to this chapter to determine, at a minimum, the
economic impact of the programs and projects and their impact on the
outcomes of individuals who receive guaranteed income payments funded
with agrant provided under this chapter. The department shall consult with
stakeholders and legidative staff on the details of, and data components to
includein, the evaluation, aswell as any other topicsto be addressed by the
review and evauation, in advance of any decision to contract for this
evaluation. Notwithstanding any other law, the department may accept and,
subject to an appropriation for this purpose, expend funds from
nongovernmental sources for the review and evaluation.

(2) (A) Thedepartment shall submit areport to the Legidatureregarding
the review and evaluation conducted pursuant to paragraph (1) and shall
post a copy of the report on its internet website.

(B) The report described in subparagraph (A) shall be submitted in
compliance with Section 9795 of the Government Code.

(f) Upon allocation of funding to eligible entities, as described in this
section, the department shall report to the Legislature, and post publicly on
its internet website, information about the grants funded, including which
specific eligible entities received grants, the expected number of foster youth
receiving guaranteed income payments funded with agrant provided under
this chapter, characteristics about, and the number of, other populations
receiving guaranteed income payments funded with agrant provided under
this chapter, and the length of time each guaranteed income pilot program
or project will be administered.
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(g) For the purposes of this section, “eligible entity” means either of the
following:

(1) A city, county, or city and county.

(2) A nonprofit organization that isexempt from federal incometaxation
under Section 501(c)(3) or 501(c)(5) of the Internal Revenue Code of 1986,
asamended, and that provides aletter of support for itspilot or project from
any county or city and county in which the organization will operate its
pilot or project.

18997.1. Notwithstanding any other law:

() Contractsor grants awarded pursuant to this chapter shall be exempt
from the persona services contracting requirements of Article 4
(commencing with Section 19130) of Chapter 5 of Part 2 of Division 5 of
Title 2 of the Government Code.

(b) Contracts or grants awarded pursuant to this chapter shall be exempt
from the Public Contract Code and the State Contracting Manual, and shall
not be subject to the approval of the Department of General Services.

(c) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department may
implement, interpret, or make specific this chapter without taking any
regulatory action.

18997.2. Thischapter shall become inoperative on July 1, 2026, and, as
of January 1, 2027, is repealed.

SEC. 57. (a) The State Department of Social Services shall adopt
regulations necessary to implement this act.

(b) Notwithstanding the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the State Department of
Social Services may implement, interpret, or make specific the changes
made by this act to Sections 1502 and 1562.01 of the Health and Safety
Code, and to Sections 319, 319.3, 358.1, 361.2, 366, 366.1, 366.3, 366.31,
636, 706.5, 727.2, 4096, 4096.5, 4648, 11461.3, 11462.01, 16010.7, 16501,
16501.1, and 16521.6 of the Welfare and Ingtitutions Code, and to
implement, interpret, or make specific Sections 361.22, 727.12, 4096.55,
4096.6, 11402.005, and Chapter 7 (commencing with Section 16585) of
Part 4 of Division 9 of the Welfare and Institutions Code, by means of
all-county lettersor similar instructions from the department until regulations
are adopted. These all-county letters or similar written instructions shall
have the same force and effect asregulations until the adoption of regulations
no later than July 1, 2024.

(c) Notwithstanding Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, the State Department
of Health Care Services, in consultation with the State Department of Socia
Services, may implement, interpret, or make specific the changes made by
this act to Sections 1502 and 1562.01 of the Health and Safety Code, and
to Sections 319, 319.3, 358.1, 361.2, 366, 366.1, 366.3, 366.31, 636, 706.5,
727.2,4096, 4096.5, 4648, 11462.01, 16010.7, 16501, 16501.1, and 16521.6
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of the Welfare and Institutions Code, and to implement, interpret, or make
specific Sections 361.22, 727.12, 4096.55, 4096.6, 11402.005, and Chapter
7 (commencing with Section 16585) of Part 4 of Division 9 of the Welfare
and Institutions Code, in whole or in part, by means of plan or all-county
letters, information notices, plan or provider bulletins, or other similar
instructions, until the adoption of regulations no later than July 1, 2024.

(d) The provisions amended or added by this act that impact Medi-Cal,
the State Department of Health Care Services, or county behavioral health
departments shall be implemented only if, and to the extent that, federal
financial participation, as provided under the Medi-Ca program, is not
jeopardized and al necessary federal approvals have been obtained.

SEC. 58. To the extent that this act has an overall effect of increasing
certain costs already borne by a local agency for programs or levels of
service mandated by the 2011 Realignment L egislation within the meaning
of Section 36 of Article XI1I of the California Constitution, it shall apply
to local agencies only to the extent that the state provides annual funding
for the cost increase. Any new program or higher level of service provided
by alocal agency pursuant to this act above the level for which funding has
been provided shall not require a subvention of funds by the state or
otherwise be subject to Section 6 of Article XIII1 B of the California
Congtitution.

With regard to certain other costs that may beincurred by alocal agency
or school district, no reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution for certain costs
that may be incurred by alocal agency or school district because, in that
regard, this act creates a new crime or infraction, eliminates a crime or
infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changesthe definition
of acrimewithin the meaning of Section 6 of Article X111 B of the California
Constitution.

However, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government
Code.

SEC.59. (a) Forthe2021-22 fiscal year, the sum of fivemillion dollars
(%5,000,000) is hereby appropriated from the General Fund to the State
Department of Social Services to administer the California Newcomer
Education and Well-Being Program, established pursuant to Section 13265
of theWelfare and I nstitutions Code, by allocating funding to school districts
with a significant number of eligible refugee pupils to improve their
well-being, English language proficiency, and academic performance. This
funding shall be available for encumbrance and expenditure until June 30,
2024.

(b) For purposes of making the computations required by Section 8 of
Article XVI of the California Constitution, the funds appropriated in
subdivision (&) shall be deemed to be“ General Fund revenues appropriated
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for school districts,” as defined in subdivision (c) of Section 41202 of the
Education Code, for the 202021 fiscal year, and included within the “total
allocationsto schooal districtsand community collegedistrictsfrom General
Fund proceeds of taxes appropriated pursuant to Article X111 B,” asdefined
in subdivision (e) of Section 41202 of the Education Code, for the 202021
fiscal year.

SEC. 60. This act is a hill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 of Article
IV of the California Constitution, has been identified asrelated to the budget
in the Budget Bill, and shall take effect immediately.
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